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ZiriTadi tendenciebi

pirveli wardgenis sxdomebi (aRkveTis RonisZiebebi)

•	 monitoringis wina periodTan SedarebiT (ivlisi-de-
kemberi, 2013):

−	 55%-dan 60%-mde gaizarda im braldebulTa 
raodenoba, romelTa mimarTac prokuratura 
patimrobis gamoyenebas iTxovda. 

−	 42%-dan 37%-mde Semcirda im braldebulTa ra-
odenoba, romlebsac aRkveTis RonisZiebis saxiT 
patimroba SeefardaT. 

−	 55%-dan 52%-mde Semcirda im braldebulTa ra-
odenoba, romlebsac aRkveTis RonisZiebis saxiT 
girao SeefardaT. 

−	 3%-dan 11%-mde gaizarda im braldebulTa ra-
odenoba, romlebsac SeefardaT alternatiuli 
aRkveTis RonisZieba da romelTac arc erTi 
aRkveTis RonisZieba ar SefardebiaT.

•	 monitoringis dawyebidan (2011 wlis oqtomberi) 
pirvelad dafiqsirda sami SemTxveva, rodesac 
mosamarTlem ukanonod cno piris dakavebis oqmi da 
igi sxdomis darbazidan gaaTavisufla. 

•		 am saangariSo periodSi (ianvari _ agvisto, 2014) 
dafiqsirda 11 SemTxveva, rodesac, miuxedavad 
prokuroris Suamdgomlobisa, sasamarTlom bral-
debulebi aRkveTis RonisZiebis gareSe datova. 
amasTan, saiam msgavsi SemTxveva pirvelad 2013 wels 
daafiqsira, rodesac mosamarTlem 2 braldebuli 
aRkveTis RonisZiebis gareSe gaaTavisufla. 

•		 aseve, mTeli monitoringis ganxorcielebis pe-
riodSi pirvelad dafiqsirda SemTxvevebi, rode-
sac Tavad prokurorebsac ar mouTxoviaT aRkve-
Tis RonisZiebis gamoyeneba iseTi braldebulebis 
mimarT, romlebic patimrebi ar iyvnen.1 saiam aseTi 

1 wina saangariSo periodebSi dafiqsirda erTeuli SemTxvevebi, rodesac 
braldebuli iyo sxva danaSaulisTvis msjavrdebuli piri, romelic 
imyofeboda patimrobaSi da am mizeziT prokurori aRar iTxovda 
damatebiT aRkveTis RonisZiebis gamoyenebas. 
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7 SemTxveva daafiqsira. prokuraturam agreTve ar 
moiTxova aRkveTis RonisZiebis gamoyeneba 3 bralde-
bulis mimarT, romlebic ukve patimrobaSi imyofe-
bodnen. jamSi 21 (6%) braldebulis saqme gadaeca wi-
nasasamarTlo ganxilvas ise, rom maT arc erTi aRkve-
Tis RonisZieba SefardebiaT. saia dadebiTad afasebs 
aseT SemTxvevebs da imeds itovebs, rom prokuro-
rebi da sasamarTloebi momavalSic, sagamonakliso 
SemTxvevebis garda, ar moiTxoven da ar gamoiyeneben 
patimrobas, rogorc yvelaze ukidures da yvelaze 
mkacr aRkveTis RonisZiebas. 

•		 sasamarTlo, rogorc wesi, ori saxis aRkveTis 
RonisZiebas _ patimrobas da giraos iyenebda. Tumca, 
aqve unda aRiniSnos, rom wina periodebTan Sedar-
ebiT, mosamarTleebma ufro met SemTxvevaSi gamoiy-
enes alternatiuli RonisZiebebi: 2 piradi Tavde-
bobda da 13 SeTanxmeba saTanado qcevisa da gausvl-
elobis Sesaxeb. 

•	 bolo ori saangariSo periodis ganmavlobaSi (2013 
wlis ianvridan) grZeldeba sasamarTlos mxri-
dan ufro metad dasabuTebuli gadawyvetile-
bebis miRebis tendencia aRkveTis RonisZiebis Se-
fardebis etapze. kerZod, sasamarTlom patimrobis 
Sesaxeb gadawyvetilebebis 93% da giraos Sesaxeb 
gadawyvetilebebis 82% daasabuTa. wina saangariSo 
periodSi patimrobis Sesaxeb gadawyvetilebebis 87% 
da giraos Sesaxeb gadawyvetilebebis 84% iyo dasab-
uTebuli. 

•	 wina saangariSo periodidan moyolebuli kidev erTi 
tendencia SeiniSneba _ sasamarTlo avtomaturad 
aRar akmayofilebs prokuraturis Suamdgomlobebs 
da aRkveTis RonisZiebas ufro meti gansjis Sedegad 
ufardebs braldebuls:

−	 SemTxvevebis 34%-Si, rodesac prokuraturam 
patimroba moiTxova, sasamarTlom Seufarda 
girao.

−	 SemTxvevebis 3%-Si, rodesac prokuraturam 
patimroba moiTxova, sasamarTlom braldebuli 
aRkveTis RonisZiebis gareSe datova.
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−	 1 SemTxvevaSi, rodesac prokuraturam patim-
roba moiTxova, sasamarTlom piradi Tavdeboba 
gamoiyena.

−	 SemTxvevebis 55%-Si, rodesac prokuraturam 
girao moiTxova, sasamarTlom Seamcira giraos 
odenoba. 

−	 SemTxvevebis 9%-Si, rodesac prokuraturam 
girao moiTxova, sasamarTlom gamoiyena SeTanx-
meba saTanado qcevisa da gausvlelobis Sesaxeb. 

−	 SemTxvevebis 4%-Si, rodesac prokuraturam 
girao moiTxova, sasamarTlom braldebulebi 
datova aRkveTis RonisZiebis gareSe. 

•	 monitoringis wina periodebis msgavsad, sasamarT-
loebma ver uzrunvelyves informaciis winaswar 
gamoqveyneba pirveli wardgenis sxdomaTa saq-
meebze. Tumca, baTumisa da quTaisis saqalaqo sa-
samarTloebis misaRebebSi mandaturebi verbalurad 
acxadebdnen pirveli wardgenis sxdomebis Sesaxeb. 

winasasamarTlo sxdomebi

•	 monitoringis dawyebidan moyolebuli (2011 wlis 
oqtomberi) ukve meored dafiqsirda SemTxveva, 
rodesac mosamarTlem saqme ar gadasca arsebiTad 
gansaxilvelad da sisxlissamarTlebrivi devna wina-
sasamarTlo ganxilvis etapze Sewyvita.  

•	 wina saangariSo periodebis msgavsad, sasamarTloebi, 
rogorc Cans, isev Semoifarglebodnen prokuratu-
ris Suamdgomlobis dakmayofilebiT mtkicebuleba-
Ta wardgenis Sesaxeb. rac Seexeba dacvis mxares, wina 
saangariSo periodTan SedarebiT, is ufro pasiuri 
Canda. am saangariSo periodSi dacvam 192 saqmidan, 
saidanac arc erTi ar iyo maRali sazogadoebrivi in-
teresis mqone procesi, mxolod 44 SemTxvevaSi (23%) 
daayena Suamdgomloba mtkicebulebaTa wardgenis 
Sesaxeb. wina saangariSo periodSi msgavsi SemTxveve-
bi saqmeTa 36%-Si dafiqsirda. 
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saproceso SeTanxmebebi

•	 wina saangariSo periodebTan SedarebiT,  
mosamarTleebi ufro gaaqtiurebulebi Candnen sap-
roceso SeTanxmebis ganxilvebisas da avtomaturad 
aRar amtkicebdnen braldebis mxaris Suamdgomlo-
bas saproceso SeTanxmebis dadebis Taobaze. moni-
toringis dasawyisidan (2011 wlis oqtomberi) pirve-
lad dafiqsirda SemTxveva, rodesac saproceso Se-
Tanxmebis ganxilvisas mosamarTlem dasva damatebi-
Ti kiTxvebi, dainteresda, ramdenad samarTliani da 
kanonieri iyo saproceso SeTanxmebis pirobebi. mas 
Semdeg, rac mosamarTle ver darwmunda 3 saproceso 
SeTanxmebis kanonierebasa da samarTlianobaSi, mxa-
reebma ki uari ganacxades SeTanxmebaSi cvlilebebis 
Setanaze, mosamarTlem uari Tqva maT damtkice-
baze. saia dadebiTad afasebs am cvlilebas da imeds 
itovebs, rom mosamarTleebi momavalSi kidev ufro 
aqtiurad Seecdebian saproceso SeTanxmebis samar-
Tlianobis da kanonierebis dadgenas da mxolod amis 
Semdeg daamtkiceben mas. 

•	 monitoringis bolo 3 periodSi Semcirda im sapro-
ceso SeTanxmebebis raodenoba, sadac braldebulebs 
jarima SeefardaT. aRniSnulma maCvenebelma, sab-
olood, 44% Seadgina, maSin rodesac wina saangariSo 
periodebSi is 69%, 50% da 49% iyo. miuxedavad ami-
sa, Sefardebuli jarimebis saSualo odenoba 1850-
dan 4873 laramde gaizarda. aRsaniSnavia, rom bolo 
sam saangariSo periodSi fiqsirdeboda jarimebis 
saSualo odenobis Semcirebis tendencia. kerZod, 
2012 wlis ivlis-dekemberSi Sefardebuli jarimebis 
saSualo odenoba 9115 lari iyo, 2013 wlis ianvar-
ivnisSi _ 3295 lari, 2013 wlis ivlis-dekemberSi ki _ 
1850 laramde Semcirda.

•	 saproceso SeTanxmebisas sazogadoebrivad sasarge-
blo Sromis gamoyenebis SemTxvevebi 5%-mde Semcir-
da. bolo or saangariSo periodSi es maCvenebeli 1%-
dan 7%-mde iyo momatebuli. 
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dakvirvebis sxva mniSvnelovani Sedegebi

•	 wina saangariSo periodebis msgavsad, gaxmaurebu-
li saqmeebis gamoklebiT, sadac dacva Zalian aqti-
uri iyo, Cveulebriv saqmeebSi is kvlav pasiurobiT 
gamoirCeoda braldebasTan SedarebiT. 

•	 dasrulebuli 204 saqmidan (135 _ saproceso SeTanx-
meba da 69 _ arsebiTi ganxilva) braldebuli mxolod 
1 SemTxvevaSi gamarTlda. wina saangariSo periodSi 
dafiqsirda 3 gamamarTlebeli ganaCeni (aqedan 2 
saqme2 gaxmaurebuli iyo).  

•	 monitoringis wina periodis msgavsad, mosamarTlee-
bi braldebulebs, sxva uflebebTan SedarebiT, bev-
rad ukeTesad ganumartavdnen saproceso SeTanx-
mebasTan dakavSirebul uflebebs. amasTan, gaum-
jobesda braldebulTaTvis maTi sxva uflebebis 
ganmartebis xarisxic.  

•	 Cxrekisa da amoRebis RonisZiebebis dakanonebis 
kuTxiT, mimdinare saangariSo periodSi viTareba ar 
Secvlila. monitoringis ganmavlobaSi, Cxrekisa da 
amoRebis Sesaxeb wardgenili 48 Suamdgomlobidan 
mxolod or SemTxvevaSi gasca sasamarTlom winas-
wari nebarTva Cxrekis Catarebaze. danarCen 46 Sem-
TxvevaSi ki, sasamarTlom daakanona ukve Catarebuli 
Cxreka. es kidev ufro aZlierebs eWvs, rom samarTal-
damcavi organoebi da sasamarTlo ar asrulebdnen 
TavianT valdebulebebs _ Tu Cxreka da amoReba ar 
emyareba gadaudebel aucileblobas, is ar unda Cat-
ardes, an/da Semdeg ar unda dakanondes.   

•	 sajaro ganxilvasTan dakavSirebuli problema 
agreTve fiqsirdeboda nafici msajulebis SerCe-
vis sxdomebzec. wina saangariSo periodebSi moqa-
laqeebs SezRuduli hqondaT sxdomaze daswrebis 
ufleba, miuxedavad imisa, rom sxdomebi, mosamarT-
lis gadawyvetilebiT, oficialurad daxurulad ar 
gamocxadebula. 2014 wlis ianvridan sasamarTlom 
aRmofxvra nafic msajulTa sxdomebis sajaroobas-

2 nikoloz gvaramias (iusticiis, aseve, ganaTlebisa da mecnierebis yofili 
ministri) da kaxa gewaZis saqmeebi (zestafonis yofili gamgebeli).
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Tan dakavSirebuli problema da moqalaqeebs miecaT 
SesaZlebloba, uproblemod daswrebodnen am proce-
sebs. 

•	 problemur sakiTxad rCeba sasamarTlo ganxilvebis 
droulad dawyebac. pirveli wardgenis sxdomebis 
gamoklebiT, sxva danarCeni sxdomebis 26% 5 wuTze 
meti drois dagvianebiT daiwyo. unda aRiniSnos, rom 
es ukeTesi Sedegia wina saangariSo periodTan Sedar-
ebiT, rodesac procesebis 38% dagvianebiT iwyeboda.

Sesavali 

saqarTvelos axalgazrda iuristTa asociacia (saia) axor-
cielebs  sasamarTlos monitoringis proeqts 2011 wlis 
oqtombridan. saiam monitoringis proeqti Tavdapirve-
lad Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 
saqmeTa palataSi ganaxorciela. 2012 wlis 1 dekembers  sa-
iam gaafarTova monitoringis farglebi da masSi quTaisis 
saqalaqo sasamarTloc CarTo. 2014 wlis martis TveSi ki, 
monitoringi baTumis saqalaqo sasamarTloSi daiwyo. sa-
mive qalaqSi monitoringis identuri meTodebi iyo gamoy-
enebuli.3

saiam sazogadoebas da dainteresebul mxareebs monitor-
ingis pirveli da meore angariSebi (2011 wlis oqtombridan 
2012  wlis martamde) 2012 wlis ivnisSi warmoudgina. mesame 
angariSis prezentacia 2013 wlis aprilSi (moicavs peri-
ods _ 2012  wlis ivlisidan dekembramde) Catarda. meoTxe 
angariSis prezentacia (moicavs periods _ 2013 wlis ian-
vridan ivnisis CaTvliT) 2013 wlis oqtomberSi, mexuTe an-
gariSisa ki (moicavs periods _ 2013 wlis ivlisidan dekem-
bris CaTvliT) _ 2014 wlis aprilSi gaimarTa. 

amjerad warmogidgenT saias sasamarTlo procesebis 
monitoringis meeqvse angariSs, romelic moicavs mona-
cemebs 2014 wlis ianvridan 15 agvistos CaTvliT. anga-
riSSi agreTve gaecnobiT nafici msajulebis monawileo-

3 baTumsa da quTaisSi, saqmeTa mcire raodenobis gamo, monitorings 
erTi damkvirvebeli axorcielebda. Tbilisis saqalaqo sasamarTloSi 
monitorings sami damkvirvebeli axorcielebda, wina saangariSo 
periodis analogiurad.  
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biT gamarTuli sxdomebis dakvirvebis Sedegebs. wina an-
gariSebis msgavsad,  sisxlis samarTlis saqmis warmoebis 
monitoringis mizania gamWvirvalobis gazrda, sasamarT-
lo darbazebSi mimdinare realuri procesebis asaxva da 
sazogadoebisaTvis Sesabamisi informaciis miwodeba. anga-
riSs Tan erTvis monitoringis mimdinareobisas gamovle-
nili problemebis gadawyvetis Sesabamisi rekomendaciebi. 
aRniSnuli rekomendaciebis mTavari mizani sisxlis samar-
Tlis sistemis srulyofa-gaumjobesebis xelSewyobaa.

2014 wlis ianvridan 15 agvistos CaTvliT periodSi saiam 
1167 sasamarTlo procesis monitoringi ganaxorciela.4 
maT Sorisaa:

•	 283 _ pirveli wardgenis sxdoma

•	 226 _ wina sasamarTlo sxdoma

•	 138 _ saproceso SeTanxmebis sxdoma

•	 495 _ arsebiTi ganxilvis sxdoma

•	 19 _ saapelacio ganxilvis sxdoma

•	 3 _ nafici msajulebis SerCevis sxdoma

•	 3 _ nafici msajulebis monawileobiT gamarTuli sx-
doma

am 1167 sxdomidan 447 Tbilisis saqalaqo sasamarTloSi 
Catarda, 320 _ quTaisis saqalaqo sasamarTloSi, 381 _ ba-
Tumis saqalaqo sasamarTloSi,  16 _ Tbilisis saapelacio 
sasamarTloSi da 3 _ quTaisis saapelacio sasamarTloSi. 
saiam calke ar ganixila nafic msajulTa da saapelacio 
ganxilvis sxdomebi, radgan am procesebze raime gansxvave-
buli tendencia ar dafiqsirebula.

monitoringis wina angariSSi saqarTvelos axalgazrda 
iuristTa asociaciam aRniSna, rom 2012 wlis saparlamen-
to arCevnebis Semdeg sasamarTloSi dawyebuli garkveuli 
gaumjobesebuli midgomebi gansakuTrebiT TvalSisacemi 
iyo aRkveTis RonisZiebis Sefardebisas mosamarTlis mier 
miRebuli gadawyvetilebebis dasabuTebulobis nawilSi. 
am saangariSo periodSi dadebiTi kuTxiT aRniSvnis Rirsia 

4 saias mier monitoringis dawyebidan moyolebuli, es aris erT saangariSo 
periodSi daswrebuli sxdomebis yvelaze maRali maCvenebeli.
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mosamarTleTa mier giraosa da patimrobisgan gansxvave-
buli aRkveTis RonisZiebebis ufro xSirad gamoyeneba da 
metad gaaqtiureba saproceso SeTanxmebebis ganxilvisas.

meTodologia

winamdebare angariSSi mocemuli yvela informacia miRe-
bulia sxdomebze daswrebis Sedegad. saias damkvirveblebi 
ar esaubrebodnen mxareebs da ar ganixilavdnen saqmis ma-
salebs an gadawyvetilebebs. mopovebuli informaciis da-
muSaveba da analizi saias gamocdilma iuristebma da anal-
itikosebma ganaxorcieles.

gasuli monitoringebis msgavsad, saias damkvirveblebi iy-
enebdnen kiTxvarebs, romlebic konkretulad monitorin-
gis proeqtisTvis momzadda. 

monitorebis mier mopovebuli informacia da sasamarTlos 
saqmianobis Sesabamisoba saerTaSoriso standartebTan, 
saqarTvelos konstituciasa da moqmed Sida kanonmde-
blobasTan Sefasda saias analitikosebisa da gamocdili 
iuristebis mier.

kiTxvarebi moicavda rogorc „daxurul“ kiTxvebs, romle-
bze pasuxic SeiZleboda yofiliyo `ki~ an `ara~, aseve „Ria“ 
kiTxvebs, romlebic monitorebs saSualebas aZlevda, vr-
clad aexsnaT da daefiqsirebinaT TavianTi dakvirvebis 
Sedegebi. amasTan, wina saangariSo periodis analogiurad, 
saias damkvirveblebi garkveul SemTxvevebSi awarmoebdnen 
Canawerebs sasamarTlo ganxilvebisa da gansakuTrebiT 
mniSvnelovani Suamdgomlobebis Sesaxeb, rac ufro met 
sicxades da konteqsts aniWebda maT muSaobas. am proce-
duris saSualebiT,  monitorebma  moaxerxes obieqturi, 
gazomvadi monacemebis Segroveba da, imavdroulad, sxva 
mniSvnelovani faqtebis identificireba. am angariSis dan-
arTebi, SesaZloa, srulad ar asaxavdes am, garkveulwilad, 
subieqtur Sefasebebs, Tumca, saias daskvna mTlianobaSi 
efuZneba monitorebis mier mopovebuli sruli informa-
ciis  analizs.

sisxlis samarTlis saqmis warmoebis sirTulis gaTval-
iswinebiT, saias damkvirveblebi, rogorc wesi, eswrebod-
nen individualur sasamarTlo procesebs da ara saqmis 
ganxilvis yvela sxdomas. Tumca, iyo ramdenime gamonak-
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lisi. e.w. `gaxmaurebul~ saqmeebs, aseve saqmeebs, romlebic 
saias damkvirveblebis da analitikosebis mier winaswar Se-
muSavebuli  kriteriumebiT  ganisazRvra, saias monitori, 
SeZlebisdagvarad, ganxilvis mTel etapze daeswro. saia 
akvirdeboda im saqmeebs, romlebic SeirCa uflebaTa uxe-
Si darRvevebis, maRali sazogadoebrivi interesis an sxva 
gansakuTrebuli faqtoris gaTvaliswinebiT. aseT saqmee-
bs asociacia saapelacio sasamarTloSic akvirdeboda. 

angariSis struqtura

winamdebare angariSi 5 ZiriTadi nawilisgan Sedgeba.

pirveli nawili moicavs ZiriTad daskvnebs sisxlis samar-
Tlis saqmis or etapTan (braldebulis pirveli wardgenis 
da winasasamarTlo sxdomebi) da calkeul sxdomebTan (sap-
roceso SeTanxmebis sxdomebi) dakavSirebiT.

angariSis meore nawilSi warmodgenilia braldebulis 
ZiriTadi uflebebi samarTalwarmoebis procesSi. esenia: 
mxareTa Tanasworobisa da SejibrebiTobis principi, dac-
vis ufleba, arasaTanado mopyrobis akrZalva, motivireb-
uli (dasabuTebuli) gadawyvetilebis ufleba da Tarjim-
nis ufleba. 

angariSis mesame nawili exeba procesis monawileTa qcevas 
sasamarTloSi. es nawili moicavs mxolod iseTi saxis dar-
Rvevebs, romlebic pirdapir ewinaaRmdegeba saproceso 
kanons an eTikur normebs. 

angariSis meoTxe nawili moicavs sasamarTloSi procesis 
gamarTvasTan dakavSirebuli teqnikuri xarvezebis mimox-
ilvas.

angariSis daskvniT nawilSi ganxilulia ZiriTadi sakiTxe-
bi, romlebic  saangariSo periodSi gamoikveTa. aqve war-
modgenilia saias mier SemuSavebuli rekomendaciebi, rom-
lebic monitoringis manZilze gamovlenil problemebze 
dayrdnobiT momzadda.

saia imeds gamoTqvams, rom monitoringis procesSi mop-
ovebuli informacia   Seqmnis saqarTvelos sasamarTloe-
bSi arsebuli viTarebis ufro naTel suraTs da pozitiur 
wvlils Seitans sasamarTlo reformis Sesaxeb mimdinare 
debatebSi. 
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a.	 dakvirvebis Sedegebi saqmis ganxilvis 
etapebis mixedviT

I.	 pirveli wardgenis sxdomebi

sisxlis samarTlis saproceso kodeqsis (sssk) 198-e mux-
lis Tanaxmad, braldebulis pirveli wardgenis sxdomaze 
sasamarTlo ganixilavs sakiTxs, Tu romeli RonisZieba 
unda iqnes gamoyenebuli, raTa braldebulma Tavi ar aari-
dos sasamarTloSi gamocxadebas, aRikveTos misi Semdgomi 
danaSaulebrivi saqmianoba da xeli ar SeeSalos gamoZie-
bas manam, sanam saqmeze saboloo ganaCeni dadgeba. aRkve-
Tis RonisZieba unda iyos dasabuTebuli, rac imas niSnavs, 
rom aRkveTis RonisZiebis konkretuli saxis gamoyeneba ka-
noniT dadgenil miznebs unda Seesabamebodes. 

sasamarTlos SeuZlia sssk-iT gaTvaliswinebuli ramden-
ime aRkveTis RonisZiebidan erT-erTis gamoyeneba: patim-
roba, girao, piradi Tavdeboba, gausvlelobisa da saTa-
nado qcevis Sesaxeb SeTanxmeba, sardlobis mier samxedro 
mosamsaxuris qcevis meTvalyureoba. 

sssk-is 198.3 muxlis Tanaxmad, aRkveTis RonisZiebis gam-
oyenebis Sesaxeb Suamdgomlobis wardgenisas, prokurori 
valdebulia, daasabuTos mis mier moTxovnili aRkveTis 
RonisZiebis gamoyenebis mizanSewoniloba da sxva nak-
lebad mkacri aRkveTis RonisZiebis gamoyenebis aramarTe-
buloba. Sesabamisad, aRkveTis RonisZiebis dasabuTebis 
tvirTi braldebis mxares awevs. dacvis mxare ar aris val-
debuli, waradginos mtkicebuleba aRkveTis RonisZiebis 
sawinaaRmdegod. amasTan, sssk-is 198.5 muxlis Tanaxmad, 
aRkveTis RonisZiebisa da misi konkretuli saxis gamoy-
enebis sakiTxis gadawyvetisas, sasamarTlo iTvaliswinebs 
braldebulis pirovnebas, mis saqmianobas, asaks, janmrT-
elobas, ojaxur da qonebriv mdgomareobas, adre Sefarde-
buli romelime aRkveTis RonisZiebis darRvevis faqts da 
sxva garemoebebs. 

sasamarTlos gadawyvetileba aRkveTis RonisZiebis gam-
oyenebis Sesaxeb unda iyos dasabuTebuli, radgan saqmis 
warmoebis yovel etapze dasabuTebuli gadawyvetilebis 
miReba samarTliani sasamarTlos uflebis nawilia, rac 
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garantirebulia sisxlis samarTlis saproceso kodeqsiT5 
da gamyarebulia  adamianis uflebaTa evropuli sasamarT-
los (evropis sasamarTlo) rigi gadawyvetilebebiT.6

1.1. zogadi tendenciebi

saangariSo periodSi saia daakvirda 283 pirveli wardge-
nis sxdomas (141 _ Tbilisis saqalaqo sasamarTloSi, 37 _ 
quTaisis saqalaqo sasamarTloSi da 105 _ baTumis saqa-
laqo sasamarTloSi) 326 braldebulis7 mimarT. monitor-
ingis yvela wina periodTan SedarebiT, zogadi suraTi 
mkveTrad gaumjobesebulia, Tumca, wina periodebSi arse-
buli calkeuli negatiuri praqtika ucvleli darCa.

saias mier monitoringis dawyebidan moyolebuli, mdgo-
mareoba mkveTrad gaumjobesda aRkveTis RonisZiebebis 
dasabuTebulobis kuTxiT. sasamarTlos monitoringis 
pirvel da meore saangariSo periodebSi sasamarTlo ak-
mayofilebda braldebis mxaris yvela Suamdgomlobas 
aRkveTis RonisZiebis Sesaxeb, rac miuTiTebda aSkara ten-
denciurobaze prokuraturis sasargeblod. monitorin-
gis mesame periodSi viTareba garkveulwilad Seicvala, 
gansakuTrebiT, 2012 wlis oqtombris saparlamento arCev-
nebis Semdeg, rodesac sasamarTlom, rig SemTxvevaSi, ar 
daakmayofila braldebis mxaris Suamdgomloba aRkveTis 
RonisZiebis Sefardebis Sesaxeb. momdevno saangariSo 
periodebSi es tendencia SenarCunda, nacvlad braldebis 
yvela Suamdgomlobis avtomaturad dakmayofilebisa. 
sasamarTloebi SedarebiT aqtiurebi iyvnen aRkveTis 
RonisZiebis sakiTxis ganxilvisas da ar Semoifargle-
bodnen mxolod braldebis mxaris moTxovniT. mocemul 
saangariSo periodSi, am mxriv, viTareba kidev ufro gaum-
jobesda. mosamarTleebi met Zalisxmevas iCendnen proku-
roris Suamdgomlobis safuZvlebisa da dacvis poziciis 
gamosarkvevad. Tavis mxriv, prokurorebic cdilobdnen, 
ufro ukeT dasabuTebuli SuamdgomlobiT miemarTaT sa-
samarTlosTvis. Sesabamisad, aRkveTis RonisZiebis Sesaxeb 

5 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 194.2.
6 E.g., Hiro Balani  v. Spain, no. 18064/91, Para. 27 (9 December 1994).
7 zogierT pirveli wardgenis mosmenaze erTze meti braldebuli 
monawileobda.
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gadawyvetilebebis dasabuTebulobis raodenobis maCvene-
beli mniSvnelovnad gaizarda.

marTalia, wina saangariSo periodebTan SedarebiT, aRniS-
nul saangariSo periodSi braldebis mxarem patimroba saq-
meebis gansakuTrebulad did raodenobaSi moiTxova, Tum-
ca, braldebis mxaris Suamdgomlobebi patimrobis Sesaxeb 
ufro dasabuTebuli gaxda. prokuraturis mier warmodge-
nili giraos Suamdgomlobebis nawili kvlav arasaTanadod 
dasabuTebuli iyo, vinaidan prokuratura ver warmoad-
genda informacias braldebulis finansuri mdgomareo-
bis Sesaxeb. Tumca, aq Tavis dadebiT rols sasamarTlo 
asrulebda da, ZiriTadad, is Tavad cdilobda braldebu-
lisagan am informaciis mopovebas. unda aRiniSnos, rom am 
kuTxiT yvelaze ukeTesi mdgomareobaa Tbilisis saqalaqo 
sasamarTloSi, xolo yvelaze uaresi _ baTumis saqalaqo 
sasamarTloSi, sadac mosamarTleebi kvlav pasiur rols 
inarCuneben  da ar cdiloben yvela saWiro informaciis 
mopovebas aRkveTis Suamdgomlobis ganxilvisas.

pirveli wardgenis sxdomebze, dacvis ganxorcielebis 
mxriv, mdgomareoba TiTqmis ar Secvlila. rogorc patim-
robis, ise giraos moTxovnis SemTxvevebSi, dacva ufro 
iSviaTad eTanxmeboda braldebis pozicias da cdilobda, 
konkretuli argumentebiT daesabuTebina Tavisi pozi-
cia. amis sapirispirod, samwuxarod, isev iyo SemTxvevebi, 
rodesac dacva formalurad ewinaaRmdegeboda braldebis 
Suamdgomlobas da Tavis sasargeblod arc erTi damajere-
beli argumenti ar mohyavda.

saiam daafiqsira wina saangariSo periodebisagan gansx-
vavebuli mdgomareoba aRkveTis RonisZiebebis gamoy-
enebis kuTxiT. sasamarTlo aRar iyenebda mxolod ori 
saxis aRkveTis RonisZiebas _ giraosa da patimrobas da 
braldebulebsac ufro xSirad aTavisuflebda aRkveTis 
RonisZiebis gareSe. Tavis mxriv, prokurorebis mxridanac 
gaCnda alternatiuli aRkveTis RonisZiebis moTxovnisa 
da saerTod aRkveTis RonisZiebis gareSe winasasamarTlo 
sxdomis CaniSvnis moTxovnis precedentebi. 

sasamarTlom braldebulTa 37%-s patimroba, 52%-s ki 
girao Seufarda. monitoringis dros gamovlinda 11 Sem-
Txveva, rodesac sasamarTlom, miuxedavad prokuroris 
moTxovnisa (6 SemTxvevaSi prokuratura patimrobas, 5 
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SemTxvevaSi ki, giraos iTxovda), braldebuli datova 
aRkveTis RonisZiebis gareSe. amasTan, monitoringis is-
toriaSi pirvelad dafiqsirda SemTxvevebi, rodesac Ta-
vad braldebis mxarem ar iSuamdgomla arc erTi aRkveTis 
RonisZiebis gamoyenebis Taobaze da sasamarTlos pirda-
pir wina sasamarTlo sxdomis CaniSvnis SuamdgomlobiT 
mimarTa. braldebam sul 10 SemTxvevaSi ar moiTxova aRkve-
Tis RonisZiebis gamoyeneba (aqedan 3 braldebuli ukve 
msjavrdebuli iyo sxva danaSaulisaTvis da imyofeboda 
patimrobaSi).  jamSi 21 braldebuls ar Seefarda aRkveTis 
RonisZieba.

sasamarTlom 13 braldebulis mimarT, romelTagan mx-
olod sams hyavda advokati, gamoiyena SeTanxmeba saTa-
nado qcevisa da gausvlelobis Sesaxeb. aRsaniSnavia, rom 
or SemTxvevaSi es RonisZieba braldebis mxarem moiTxova, 
danarCen 11 SemTxvevaSi ki, prokurori giraos gamoyenebis 
moTxovniT ayenebda Suamdgomlobas.

saia zemoxsenebul SemTxvevebs dadebiTad afasebs da 
imeds itovebs, rom prokurorebi da sasamarTloebi ufro 
xSirad moiTxoven da gamoiyeneben aRkveTis RonisZiebis 
alternatiul saxeebs an, aucileblobis ararsebobis Sem-
TxvevaSi, saerTod ar Seufardeben braldebuls aRkveTis 
RonisZiebas.

326 braldebulidan mxolod 13 SemTxvevaSi daayena dac-
vam giraosgan gansxvavebuli moTxovna (4 _ aRkveTis 
RonisZiebis gareSe datoveba, 2 _ piradi Tavdeboba da 5 
_ SeTanxmeba saTanado qcevisa da gausvlelobis Sesaxeb, 
2 SemTxvevaSi ki, dacvam moiTxova giraoze ufro msub-
uqi nebismieri aRkveTis RonisZiebis gamoyeneba). am 13 
moTxovnidan sasamarTlom arc erTi daakmayofila. 

1.2. konkretuli aRkveTis RonisZiebebi

1.2.1. girao

girao aRkveTis RonisZiebis erT-erTi saxea, romlis gam-
oyenebis mizania, braldebulma Tavi ar aaridos sasamarT-
loSi gamocxadebas, aRikveTos misi Semdgomi danaSau-
lebrivi saqmianoba, xeli ar SeeSalos gamoZiebas. giraos 
Sefardebisas braldebuli ixdis konkretul Tanxas imis 
sanacvlod, rom gaTavisufldes saqmeze saboloo gana-
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Cenis dadgomamde. braldebuls an pirs, romelmac ga-
daixada girao mis sasargeblod, gadaxdili Tanxa srulad 
ubrundeba (giraos Setanis dros arsebuli kursis gaT-
valiswinebiT) an qonebas yadaRa exsneba sasamarTlos mier 
ganaCenis gamotanidan erTi Tvis vadaSi im motiviT, rom 
braldebulma masze dakisrebuli valdebuleba Seasrula 
zedmiwevniT da gulwrfelad da mis mimarT gamoyenebuli 
aRkveTis RonisZieba ar Secvlila ufro  mkacri aRkveTis 
RonisZiebiT.8 

giraos, rogorc aRkveTis RonisZiebis erT-erTi saxeobis, 
mimarT vrceldeba  saqarTvelos sisxlis samarTlis sap-
roceso kodeqsiT aRkveTis RonisZiebis gamoyenebisaTvis 
gaTvaliswinebuli yvela savaldebulo moTxovna. Sede-
gad, prokurorma unda daasabuTos aRkveTis RonisZiebis 
Suamdgomloba da sasamarTlom unda gaiTvaliswinos sx-
vadasxva faqtori, maT Soris, braldebulis pirovneba, fi-
nansuri mdgomareoba da sxva mniSvnelovani maxasiaTeble-
bi im SemTxvevaSic ki, rodesac prokuratura ar waradgens 
informacias zemoaRniSnulTan dakavSirebiT. dacvis mx-
are ar aris valdebuli, aRniSnuli informacia warmoadgi-
nos, vinaidan braldebis mxaris movaleobaa, daasabuTos 
moTxovnili aRkveTis RonisZiebebis  mizanSewoniloba da 
proporciuloba.9

aqedan gamomdinare, giraos mizanSewoniloba damokidebu-
lia misi aucileblobis dasabuTebaze.

gamovlenili Sedegebi

amJamindeli statistika, mniSvnelovnad gansxvavdeba im-
isgan, rac iyo    monitoringis Tavdapirvel periodebSi. 
kerZod, mosamarTleebi avtomaturad aRar akmayofileben 
braldebis mxaris Suamdgomlobas aRkveTis RonisZiebis 
Sesaxeb da braldebuls ufro meti gansjis Sedegad 
ufardeben aRkveTis RonisZiebas. 

8 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 200.
9 sisxlis samarTlis saproceso kodeqsis 200.2 muxlis Tanaxmad, giraos 
Tanxa ganisazRvreba Cadenili danaSaulis simZimiT da gansasjelis 
finansuri mdgomareobiT.
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monitoringis yvela wina periodTan SedarebiT, monitor-
ingis pirveli periodis garda, girao Seefarda ufro nak-
leb braldebuls. zogierT SemTxvevaSi, miuxedavad imisa, 
rom braldeba patimrobas moiTxovda, sasamarTlom Seu-
farda girao. am saangariSo periodSi 326 braldebulidan  
52%-s Seefarda girao.  

qvemoT mocemuli diagrama gamosaxavs situacias monitor-
ingis mTeli periodis ganmavlobaSi giraosa da patimrobis 
gamoyenebasTan dakavSirebiT (2011 wlis oqtombridan 2014 
wlis 15 agvistos CaTvliT).

diagrama #1

aRniSnul periodSi girao, rogorc aRkveTis RonisZieba, 
gamoyenebuli iyo im saqmeebis 34%-Si, sadac  prokura-
turam patimroba moiTxova (195 piridan 67 piris mimarT). am 
saangariSo periodSi sasamarTlom yvelaze xSirad gamoiy-
ena girao, prokuroris mier patimrobis moTxovnis miuxe-
davad.

qvemoT mocemuli diagrama asaxavs situacias monitorin-
gis mTeli periodis ganmavlobaSi, prokuroris mier patim-
robis moTxovnis miuxedavad giraos gamoyenebis Sesaxeb 
(2011 wlis oqtombridan 2014 wlis 15 agvistos CaTvliT).
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diagrama #2

ukanaknel saangariSo periodSi prokuraturam saqmeTa 
36%-Si (326-dan 118 saqmeSi) giraos gamoyeneba moiTxova. 
moTxovnili 118 giraodan sasamarTlom 102 daakmayofila. 
prokuraturis mier giraos moTxovnaTa SemTxvevebis 55%-
Si (102-dan 56 SemTxveva) giraos saxiT Sefardebuli Tanxis 
odenoba moTxovnilze naklebi iyo, SemTxvevebis 45%-Si ki 
(46 saqme) _ Tanabari. 16 damatebiT SemTxvevaSi _ sasamarT-
lom ar daakmayofila braldebis moTxovna giraos Ses-
axeb, saidanac 5 SemTxvevaSi braldebuli datova aRkveTis 
RonisZiebis gareSe, xolo 11 SemTxvevaSi, braldebulis 
mimarT gamoiyena SeTanxmeba saTanado qcevisa da gausvl-
elobis Sesaxeb. 

qvemoT mocemuli diagrama asaxavs situacias monitor-
ingis mTeli periodis ganmavlobaSi, prokuroris mier 
moTxovnil giraoze ufro naklebi odenobis giraos Se-
fardebis Sesaxeb (2011 wlis oqtombridan 2014 wlis 15 
agvistos CaTvliT).
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diagrama #3

monitoringis periodSi giraos saxiT Sefardebuli maqsi-
maluri Tanxa  kvlav Seadgenda 50.000 lars, xolo minimal-
uri kvlav  _ 1.000 lars. 

miuxedavad pozitiuri cvlilebebisa, garkveuli xarveze-
bi dafiqsirda giraos gamoyenebasTan dakavSirebiT. 

giraos dakisreba aRkveTis RonisZiebis saxiT unda iyos 
proporciuli da dasabuTebuli. es imas niSnavs, rom girao 
unda iyos braldebulis finansuri mdgomareobis, aseve, 
savaraudo danaSaulis proporciuli da dasabuTebuli. 
aRkveTis RonisZiebis sakiTxis ganxilvisas, unda moxdes 
yvela Sesabamisi garemoebis analizi, raTa mosamarTle 
darwmundes, rom braldebuls aqvs SesaZlebloba, gadaixa-
dos Sefardebuli girao. im SemTxvevaSi, Tu ver moxdeba 
Sefardebuli Tanxis gadaxda, girao unda Seicvalos ufro 
mkacri aRkveTis RonisZiebiT _ patimrobiT. aqedan gamom-
dinare, dausabuTebeli giraos Sefardeba, faqtobrivad, 
piris patimrobas SeiZleba udrides. 

aRkveTis RonisZiebis saxiT giraos Sefardebis Ses-
axeb gamotanili 169 gadawyvetilebidan, saias azriT, 27 
gadawyvetileba (16%) iyo dausabuTebeli, rac aris mkve-
Trad ukeTesi Sedegi monitoringis proeqtis Tavdapir-
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vel periodebTan SedarebiT, Tumca, uaresi _ monitor-
ingis bolo periodTan SedarebiT. qvemoT mocemuli dia-
grama asaxavs Sedegebs monitoringis mTeli periodis gan-
mavlobaSi (2011 wlis oqtombridan 2014 wlis 15 agvistos 
CaTvliT).

diagrama #4

saia miiCnevs rom girao dausabuTebelia, rodesac: 
•	 mosamarTleebma giraos Sefardebis Sesaxeb 

prokuraturis  Suamdgomlobis dakmayofilebis 
gadawyvetileba miiRes prokuraturis mxridan sa-
Tanado dasabuTebis gareSe, romelic unda efuZne-
bodes wardgenil brals, braldebulis pirovnebas, 
mis finansur mdgomareobas da saqmisaTvis mniS-
vnelovan sxva garemoebebs. mosamarTleTa mxridan am 
garemoebebis gamourkvevloba kidev ufro sazianoa 
im SemTxvevebSi, rodesac  braldebuls ar hyavs ad-
vokati. 

•	 braldebis mxaris moTxovnis miuxedavad, patim-
robis nacvlad giraos dakisrebis SemTxvevebSi, 
mosamarTleebs ar gamoukvleviaT braldebulis fi-
nansuri mdgomareoba. 
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qvemoT moyvanilia dausabuTebeli giraos magaliTebi:
•	 pirs brali edeboda transportis moZraobis us-

afrTxoebis darRvevaSi, ramac sxeulis mZime da-
zianeba gamoiwvia. braldebuli aRiarebda da inanieb-
da danaSauls. igi manamde nasamarTlevi ar yofila. 
prokurors ar warmoudgenia arc erTi argumenti 
imis dasadastureblad, rom braldebulis mimarT 
romelime aRkveTis RonisZieba mainc unda yofiliyo 
gamoyenebuli. aRniSnulze  apelirebda advokati da 
moiTxovda piris aRkveTis RonisZiebis gareSe dato-
vebas. amis miuxedavad, sasamarTlom braldebuls, 
misi materialuri mdgomareobis gamokiTxvis gareSe, 
prokuroris mier moTxovnili 4000 lari Seufarda 
giraos saxiT. 

•	 pirs brali edeboda cecxlsasroli iaraRis ukanono 
SeZena-Senaxva-tarebaSi da janmrTelobis ganzrax 
naklebad mZime dazianebaSi, rac naklebad mZime dana-
Sauls warmoadgens. Prokurorma procesze ganacxa-
da rom braldebulma danaSaulis Cadenis Semdeg mi-
malva scada da am safuZvliT patimrobis gamoyenebas 
iTxovda. advokatma moiTxova girao 5000 laris ode-
nobiT da procesze warmoadgina braldebulis Ses-
axeb misive Tanasoflelebis da mezoblebis dadebiTi 
daxasiaTebebi, agreTve, Tavad dazaralebulis xel-
werili, romelic miiCnevda, rom gasrola SemTxveviT 
moxda. amasTan, braldebuli iyo studenti da dacvam 
universitetidanac warmoadgina cnobebi misi sauni-
versiteto miRwevebis Sesaxeb. mosamarTlem, marTa-
lia, ar daakmayofila patimrobis Suamdgomloba, 
magram braldebulis materialuri mdgomareobis 
gamorkvevis gareSe Seufarda girao 20 000 laris 
odenobiT da gamoiyena sapatimro uzrunvelyofa, 
rac, saias SefasebiT, yovlad Seusabamo RonisZieba 
iyo saqmis faqtobrivi garemoebebidan gamomdinare. 

•	 pirs bralad edeboda policielisaTvis winaaRmde-
gobis gaweva. igi warsulSi iyo nasamarTlevi, Tumca, 
nasamarTloba moxsnili hqonda Sewyalebis aqtiT. 
braldebuli aRiarebda Cadenil danaSauls.  proku-
rori iTxovda giraos 5000 laris odenobiT ise, rom 
procesze arc erTi dasabuTebuli argumenti ar 
warmoudgenia, garda sisxlis samarTlis kodeqsiT 
formalurad gansazRvruli safuZvlebisa. advokati 
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iTxovda piradi Tavdebobis gamoyenebas. procesze 
warmodgenili iyo ori Tavmdebi piri, romelTa-
gan erT-erTs hqonda kerZo samSeneblo kompania da, 
TavdebobasTan erTad, kisrulobda braldebulis 
dasaqmebasac. amis miuxedavad, sasamarTlom, yovel-
gvari dasabuTebisa da braldebulis materialuri 
mdgomareobis gamokvlevis gareSe, 5000 laris ode-
nobiT girao Seufarda.  

•	 mcirewlovani Svilebis erTaderT marCenal mamas 
bralad edeboda iaraRis marTlsawinaaRmdego SeZe-
na-Senaxva. pirma Tavad warudgina samarTaldamcve-
lebs aRniSnuli iaraRi, ris Semdegac igi daakaves. 
prokurorma patimrobis gamoyeneba iSuamdgomla, 
Tumca Tavisi moTxovnis dasasabuTeblad konkret-
uli argumentebi ver moiyvana. dacvam giraos saxiT 
2000 laris gamoyeneba moiTxova. sasamarTlom bral-
debuls Seufarda 10.000 laris odenobis girao sa-
patimro uzrunvelyofiT, rac imas niSnavs, rom Tanx-
is gadaxdamde piri patimrobaSi darCeboda. saias 
azriT, aRniSnuli iyo yovlad Seusabamo RonisZieba. 
im SemTxvevaSi, Tuki mosamarTles ar surda bralde-
bulis patimrobaSi datoveba, mas giraos saxiT iseTi 
Tanxa unda Seefardebina, risi gadaxdis saSuale-
bac braldebuls eqneboda da romelic axlos mainc 
iqneboda braldebulis mier moTxovnil TanxasTan. 
aRniSnuli gadawyvetilebis miRebisas ki, gaugebari 
darCa mosamarTlis motivacia. 

amis sapirispirod, dafiqsirda sami dadebiTi SemTxveva, 
rodesac mosamarTlem ukanonod cno piris dakavebis oqmi, 
gaaTavisufla braldebuli sxdomis darbazidan da Seu-
farda girao maSin, rodesac prokuratura mis patimroba-
Si datovebas iTxovda. mniSvnelovania, rom msgavsi SemTx-
vevebi monitoringis dasawyisidan (2011 wlis oqtomberi) 
pirvelad dafiqsirda. 

saia miesalmeba msgavsi precedentis Seqmnas da imeds 
gamoTqvams, rom momavalSi mosamarTleebi ufro xSirad 
gamoiyeneben am SesaZleblobas da braldebuls mxolod 
ukidures SemTxvevaSi datoveben patimrobaSi. 

pirvel SemTxvevaSi, or pirs bralad edeboda qurdoba. 
prokurori maT mimarT patimrobis gamoyenebas moiTxovda. 
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advokatma saTanadod ver moaxerxa prokuroris susti mxa-
reebis warmoCena da amiT braldebulis poziciis gamyare-
ba, Tumca, mosamarTlem srulyofilad ganaxorciela Ta-
visi movaleoba da Seecada gamoerkvia, ramdenad safuZv-
liani iyo pirebis dakaveba da Semdgom maTTvis patimrobis 
Sefardeba:  

mosamarTle: `ra saxiT moxda braldebulebisa da 
gamomZieblis urTierToba?~
prokurori: `braldebulebi dabarebulni iyvnen 
[sagamoZiebo organoSi] mowmis saxiT. maT dakiTxvis 
dros aRiares, rom Caidines qurdoba.~
mosamarTle: `ra safuZvliT moxda maTi dakaveba?~
prokurori: `arsebobda mimalvis safrTxe.~
mosamarTle: `erTi mtkicebuleba mimiTiTeT saqme-
Si, romliTac gaCndeba varaudi imisa, rom braldeb-
ulebi SesaZloa miemalnen gamoZiebas.~

prokurorebma aRniSnul SekiTxvaze pasuxi ver gasces, Se-
sabamisad, mosamarTlem ukanonod cno braldebulTa daka-
vebis oqmi, Seufarda maT  girao da gaaTavisufla sxdomis 
darbazidan.

giraos gamoyenebis meore dadebiTi magaliTi

pirs bralad edeboda qurdoba or epizodad, kerZod, 
man moipara 2 boTli koniaki, romelTa Rirebuleba 
jamSi 882 lars Sedgenda. policiam es piri gadaude-
beli aucileblobiT daakava Ramis saaTebSi da pro-
ceszec aRkveTis RonisZiebis saxiT patimrobis ga-
moyenebas iTxovda. mosamarTlem braldebis mxares 
mosTxova, daesabuTebina piris gadaudebeli dakavebis 
safuZvlebi. prokurorma ganacxada, rom arsebobda 
braldebulis mimalvis safrTxe. mosamarTlem es ar-
gumenti ar gaiziara Semdeg garemoebaTa gamo: bral-
debuli nebayoflobiT gahyva samarTaldamcavebs 
sagamoZiebo organoSi, danaSaulis Cadenis Semdeg ar 
ucdia mimalva da ar Seucvlia sacxovrebeli adgili. 
gamomdinare aqedan, mosamarTlem ukanonod cno piris 
dakaveba, braldebuls Seufarda girao da sxdomis 
darbazidan gaaTavisufla.
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1.2.2. patimroba

patimroba warmoadgens Tavisuflebis aRkveTas, Sesabamis-
ad, aRkveTis RonisZiebis aRniSnuli zomis gamoyeneba, bra-
lis sabolood damtkicebamde, pirovnebis Tavisuflebis 
uflebasTan kavSirSi unda ganixilebodes, rac demokra-
tiul sazogadoebaSi erT-erTi yvelaze mniSvnelovani 
uflebaa.

Tavisuflebis ufleba garantirebulia saqarTvelos 
konstituciiT,10 adamianis uflebaTa evropuli konvenci-
iT11 da saqarTvelos sisxlis samarTlis saproceso kod-
eqsiT.12

zemoaRniSnuli normatiuli aqtebis Tanaxmad, bralde-
bulis dapatimrebis safuZveli, bralis sabolood damt-
kicebamde, aris: a) piris mimalvis safrTxe;  b) marTlm-
sajulebis ganxorcielebisTvis xelSeSlis safrTxe; g) 
axali danaSaulis Cadenis Tavidan acileba. patimrobis 
gamoyeneba SeiZleba mxolod maSin, rodesac sxva saSuale-
bebi araefeqturia.  adamianis uflebaTa evropuli konven-
ciis13 da erovnuli saproceso kanonmdeblobis14 Tanaxmad, 
sasamarTlo valdebulia, mxareTa Suamdgomlobis SemTx-
vevaSi patimrobis kanoniereba periodulad gadasinjos, 
xolo aseTi Suamdgomlobis ganxilvaze uari Tavisu-
flebis xelSeuxeblobis uflebis darRvevis WrilSi ga-
nixileba. 

gamovlenili Sedegebi

gaumjobesebuli mdgomareoba dafiqsirda am periodSi 
patimrobis, rogorc  aRkveTis RonisZiebis, gamoyenebis 
mimarTulebiT. marTalia, wina saangariSo periodTan Se-
darebiT, prokuratura ufro xSirad iTxovda patimrobis 
Sefardebas, Tumca, braldebis mxaris Suamdgomlobebi 

10 saqarTvelos konstituciis me-18 muxlis 1-li da me-2 nawilebi.
11 adamianis uflebaTa evropuli konvencia, muxli 5.1.
12  saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 205.(1).
13 Jėčius v. Lithuania; The Right to Liberty and Security of the Person, A Guide to the 
Implementation of Article 5 of the European Convention on Human Rights, Monica Macovei, 
Human Rights Handbooks, No.5, Council of Europe, p.60-61.
14 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 206.
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patimrobis Taobaze ufro metad iyo dasabuTebuli. amas-
Tan, roca braldebis mxaris Suamdgomloba patimrobis 
Sefardebis Taobaze ar iyo dasabuTebuli, sasamarTlo 
ufro iSviaTad akmayofilebda mas.15

pirvel ganxilvaze warmodgenili 326 braldebulidan 
prokuraturam patimroba moiTxova 195 SemTxvevaSi (60%), 
rac yvelaze maRali procentuli maCvenebelia monitor-
ingis dasawyisidan (2011 wlis oqtomberi). aqedan sasamarT-
lom braldebis mxaris Suamdgomloba 121 SemTxvevaSi 
(62%)  daakmayofila. es aris yvelaze dabali maCvenebeli 
monitoringis proeqtis dasawyisidan. qvemoT moyvanili 
diagrama asaxavs am mimarTulebiT monitoringis mTeli pe-
riodis ganmavlobaSi gamovlenil Sedegebs (2011 wlis oq-
tombridan 2014 wlis 15 agvistos CaTvliT):

diagrama #5

15 aRniSnuli saias mier pirvelad dafiqsirda monitoringis wina periodSi, 
2011 wlis oqtombridan, rodesac saiam daiwyo sasamarTlo sxdomebis 
dakvirveba. 2012 wlis oqtombramde msgavsi SemTxveva, roca sasamarTlo 
ar daeTanxma prokuraturis Suamdgomlobas   patimrobis Sefardebis 
Sesaxeb, saias ar daufiqsirebia.
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diagrama #6

patimrobis Sefardebis 121 SemTxvevidan, saiam cxra (7%) 
miiCnia dausabuTeblad, rodesac prokuraturas ar hqon-
da sakmarisi argumentebi patimrobis  SefardebisTvis da 
mxolod danaSaulis simZimes iyenebdnen TavianTi pozi-
ciis dasasabuTeblad. qvemoT mocemuli diagrama asaxavs 
monitoringis mTeli periodis Sedegebs:

diagrama #7
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dausabuTebeli patimrobis magaliTi

pirs bralad edeboda policielisTvis winaaRmdego-
bis gaweva, rac naklebad mZime danaSauls warmoad-
gens. yovelgvari konkretuli argumentis gareSe, 
prokurorma aRkveTis RonisZiebis saxiT patimrobis 
gamoyeneba moiTxova. dacvam procesze aRniSna, rom 
braldebuls hyavda 3 mcirewlovani Svili, pensioneri 
deda da Tavad iyo ojaxis erTaderTi marCenali. ad-
vokatma giraos saxiT 3000 laris Sefardeba moiTxova. 
sasamarTlom braldebuls yovelgvari dasabuTebis 
gareSe patimroba Seufarda.

1.2.3. piradi Tavdeboba

monitoringis mimdinareobis periodSi gamarTul pirveli 
wardgenis sxdomebze dacvis mxridan piradi Tavdebobis, 
rogorc aRkveTis RonisZiebis, SeTavazeba dafiqsirda 
326-dan 2 braldebulTan mimarTebiT. aRniSnuli 2 SeTava-
zebidan mosamarTlem arc erTi daakmayofila. 

sasamarTlom piradi Tavdeboba gamoiyena 2 sxva SemTx-
vevaSi. aqedan erT saqmeSi am RonisZiebis gamoyeneba Tavad 
prokurorma iTxova, rac pirveli SemTxveva iyo mTeli mon-
itoringis (2011 wlis oqtombridan 2014 wlis agvistomde) 
ganmavlobaSi. meore saqmeSi ki, sasamarTlom, saqmis faq-
tobriv garemoebebze dayrdnobiT, sakuTari iniciati-
viT Seufarda braldebuls piradi Tavdeboba patimrobis 
nacvlad. saia amas dadebiTad afasebs da miiCnevs, rom yve-
la SemTxvevaSi mosamarTlem unda gamoiCinos aqtiuroba 
da, piradi Tavdebobis Sefardebis SesaZleblobis arsebo-
bisas, gamoiyenos aRniSnuli RonisZieba. 

1.2.4.	SeTanxmeba gausvlelobisa da saTanado qcevis 
Sesaxeb 

SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb 
SeiZleba gamoyenebuli iyos aRkveTis RonisZiebis saxiT, 
Tu pirs bralad edeba danaSauli, romelic ar iTval-
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iswinebs Tavisuflebis aRkveTas erT welze meti vadiT.16 
monitoringis periodSi, kanonmdeblobidan gamomdinare, 
48 braldebulis mimarT SesaZlebeli iyo am saxis aRkve-
Tis RonisZiebis Sefardeba. aRniSnuli 48 SemTxvevidan 
sasamarTlom 13 SemTxvevaSi miiCnia mizanSewonilad am 
RonisZiebis gamoyeneba. wina saangariSo periodebTan Se-
darebiT, es ufro maRali maCvenebelia da saia imedovnebs, 
rom sasamarTloebi momavalSi kidev ufro xSirad gamoiy-
eneben am RonisZiebas yvela Sesabamis SemTxvevaSi.

danarCeni 35 SemTxvevidan 4 braldebuli sasamarTlom 
aRkveTis RonisZiebis gareSe gaaTavisufla. 31 bralde-
bulis mimarT ki, samwuxarod, mosamarTles ar ucdia, em-
sjela alternatiuli RonisZiebis Sefardebis SesaZle-
blobaze, Sesabamisad, gamoiyena girao da patimroba. 

alternatiuli RonisZiebis gamoyenebis dadebiTi 
magaliTebi

oTx msgavs saqmeSi pirebs brali edebodaT … narko-
tikuli danaSaulis CadenaSi (ssk 273-e muxli). arc 
erT procesSi ar monawileobda advokati da bral-
debulebi Tavs TviTon icavdnen. prokuratura oTx-
ive SemTxvevaSi dasabuTebis gareSe iTxovda giraos 
gamoyenebas, braldebulebi ki am RonisZiebis gamoy-
enebas ar eTanxmebodnen. aRniSnul saqmeebSi mosamar-
Tlem srulyofilad ganaxorciela Tavisi movaleoba 
da braldebulebs Seufarda ufro msubuqi saxis pro-
porciuli RonisZieba – SeTanxmeba saTanado qcevisa 
da gausvlelobis Sesaxeb. 

	

1.3. saqmeTa ganxilvis winaswari gamoqveyneba 

pirveli wardgenis sxdomaTa monitoringma aseve daadas-
tura arsebuli proceduruli problemebi, romlebic 
braldebuls arTmevs sajaro ganxilvis uflebas, rac ga-
rantirebulia saqarTvelos konstituciiT,17 adamianis 

16 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 202.
17 saqarTvelos konsititucia, muxli 85.    
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uflebaTa evropuli konvenciiT18 da saqarTvelos sisxlis 
samarTlis saproceso kodeqsiT.19

imisaTvis, rom es ufleba efeqturad gamoiyenebodes, sak-
marisi ar aris, sazogadoebas mxolod sisxlis samarTlis 
saqmis ganxilvaze daswrebis ufleba hqondes. sazogadoe-
bas aseve aqvs ufleba, winaswar iyos informirebuli saqmis 
mosmenis Sesaxeb, raTa SeZlos sxdomaze daswreba. aqedan 
gamomdinare, sajaro ganxilvis ufleba sasamarTlos aval-
debulebs, winaswar gamoaqveynos pirveli mosmenis dro da 
adgili, braldebulis sruli saxeli da gvari, aseve, mux-
lebi, romliTac brali aqvs wayenebuli. 

gamovlenili Sedegebi:

im 283 pirveli wardgenis sxdomidan, romelTa monitor-
ingsac saia axorcielebda, kvlav arc erTis Sesaxeb ar 
gamoqveynebula informacia winaswar (141 sxdoma gaimarTa 
Tbilisis saqalaqo sasamarTloSi, 37 _ quTaisis saqalaqo 
sasamarTloSi da 105 _ baTumis saqalaqo sasamarTloSi).  

pirveli wardgenis sxdomaTa Sesaxeb informaciis 
gamouqveyneblobis problema, 2011 wlis oqtombridan 
moyolebuli, anu mas Semdeg, rac monitoringis ganxor-
cieleba daiwyo, saias yvela angariSSi aisaxa. sakiTxze 
yuradRebis gamaxvilebis miuxedavad, situacia ucvleli 
rCeba. sasamarTlo sistemis warmomadgenlebi acxadebdnen, 
rom amis mizezi teqnikuri SezRudvebi iyo, rac ukavSird-
eboda pirveli wardgenis sxdomebis Catarebas braldebu-
lis dakavebidan 24 saaTis ganmavlobaSi. amasTan, gamoTq-
vamdnen mzadyofnas aRniSnuli teqnikuri problemebis 
mogvarebis kuTxiT. dapirebis miuxedavad, am mimarTule-
biT dRemde araviTari RonisZieba gatarebula.  

am mxriv, viTareba garkveulwilad ukeTesia baTumisa da 
quTaisis saqalaqo sasamarTloebSi, sadac, marTalia, mos-
menis TariRebi eleqtronul monitorebze ar qveyndeba, 
rogorc Tbilisis saqalaqo sasamarTloSi, magram, ganxil-
vis dawyebamde ramdenime xniT adre, sasamarTlebis misaRe-
bebSi mandaturi acxadebs informacias CaniSnuli sxdomis 

18  adamianis uflebaTa evropuli konvencia, muxli 6.1.
19 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 10.  
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adgilisa da braldebulis  vinaobis Sesaxeb. Tumca, igi ar 
acxadebs wayenebul  brals.

saia miiCnevs, rom baTumisa da quTaisis saqalaqo sasamarT-
loebSi arsebuli gamocxadebis meTodi ar aris sru-
lyofili, radgan pirs, romelsac surs pirveli wardgenis 
sxdomaze daswreba, ar SeuZlia daadginos dro da adgili 
gonivruli vadiT adre. ufro metic, sazogadoebas ar ec-
nobeba braldebis Sesaxeb. saias imedovnebs, rom es aris 
droebiTi zoma, sanam sasamarTlos administracia teqni-
kur sakiTxebs gadawyvets.

II. winasasamarTlo sxdomebi

winasasamarTlo sxdomaze sasamarTlo arkvevs im mtkice-
bulebaTa dasaSvebobis sakiTxs, romlebic ZiriTad sx-
domaze ganixileba. es etapi ukiduresad mniSvnelovania, 
radganac mxolod dasaSveb mtkicebulebaze dayrdnobiT 
gamoaqvs mosamarTles ganaCeni saqmis arsebiTi ganxilvis 
Sedegad. garda amisa, am etapzeve miiReba gadawyvetileba, 
sisxlis samarTlebrivi devna Sewydes, Tu gagrZeldes saq-
mis ganxilva arsebiTad.20

sasamarTlos gadawyvetileba winasasamarTlo sxdomaze 
dayenebuli Suamdgomlobis mimarT unda iyos obieqturi 
da miukerZoebeli  orive mxaris mimarT. braldebulis 
uflebas  miukerZoebel samarTalwarmoebaze aRiarebs  
saqarTvelos konstituciis 84-e muxli, adamianis ufle-
baTa evropuli konvenciis me-6 muxli da garantirebulia 
saqarTvelos sisxlis samarTlis saproceso kodeqsiT.

miuxedavad imisa, rom winasasamarTlo sxdomebi, rogorc 
wesi, exeba mtkicebulebaTa dasaSvebobas, mxareebs aseve 
SeuZliaT, daayenon sxva Suamdgomlobebic. 

gamovlenili Sedegebi

saias mier monitoringis proeqtis dawyebidan moyolebu-
li (2011 wlis oqtomberi) ukanasknel saangariSo periodSi 

20 sasamarTlom unda Sewyvitos sisxlissamarTlebrivi devna, Tu is 
maRali albaTobiT daadgens, rom prokuraturis mier warmodgenili 
mtkicebulebiT ar dgindeba braldebulis mier danaSaulis Cadena.
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ukve meored dafiqsirda SemTxveva, rodesac sasamarTlom 
winasasamarTlo ganxilvis etapze Sewyvita sisxlissamar-
Tlebrivi devna. 

sxva mxriv, monitoringis mimdinare periodis dakvirvebis 
Sedegebi TiTqmis srulad emTxveva wina periodSi gamovle-
nil Sedegebs. sasamarTlo amjeradac ZiriTadad eTanxmeba 
braldebis mxaris Suamdgomlobas wardgenili mtkiceb-
ulebebis daSvebis Sesaxeb, xolo dacva eTanxmeba bral-
debis mxaris Suamdgomlobebs. wina saangariSo periodTan 
SedarebiT, dacvis winaaRmdegoba prokuroris Suamdgom-
lobebze 36%-dan 23%-mde Semcirda. 

winasasamarTlo sxdomebze dakvirvebis Sedegad, gamov-
linda Semdegi saintereso tendenciebi:
•	 226 winasasamarTlo sxdomidan 26 gadaido, erTi 

ki nawilobriv daixura. darCenil 199 SemTxvevaSi, 
prokuraturam daayena Suamdgomlobebi mtkiceb-
ulebaTa wardgenis Sesaxeb. aqedan 9 sxdoma gadaido 
manam, sanam mosamarTle gadawyvetilebas miiRebda. 
danarCeni 194 saqmidan sasamarTlom 184 SemTxvevaSi 
srulad daakmayofila braldebis mxaris yvela Sua-
mdgomloba warmodgenili mtkicebulebebis dasaSve-
bobis Sesaxeb, 6 SemTxvevaSi ki _ nawilobriv. 

•	 prokuraturis 199 Suamdgomlobidan 24-s dacva ar 
daeTanxma. aRniSnuli 24 protestidan sasamarTlom 
xuT SemTxvevaSi nawilobriv dauSveblad cno proku-
raturis mier wardgenili mtkicebulebebi, eqvs Sem-
TxvevaSi ki, sxdoma gadaido manam, sanam mosamarTle 
gadawyvetilebas miiRebda.

•	 dacvam mtkicebulebaTa wardgenis Taobaze Sua-
mdgomloba daayena 195-dan mxolod 48 SemTxvevaSi 
(24%).21 48-dan 34 SemTxvevaSi prokuratura daeTa-
nxma aRniSnul Suamdgomlobebs da sasamarTlom 
daakmayofila isini. danarCeni 14 Suamdgomlobidan, 
sasamarTlom srulad daakmayofila 3 maTgani, nawi-
lobriv daakmayofila kidev 3, uari Tqva 4 Suamdgom-
lobis dakmayofilebaze da 4 sxdoma gadaido manam, 
sanam mosamarTle Suamdgomlobis dakmayofilebas-
Tan dakavSirebiT gadawyvetilebas miiRebda.  

21 226 sxdomidan 31 gadaido manam, sanam dacva daayenebda Suamdgomlobas 
mtkicebulebaTa wardgenis Sesaxeb.
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III. saproceso SeTanxmebis  sxdomebi

saproceso SeTanxmeba samarTalwarmoebis daCqarebuli 
saxea, sadac dacvasa da braldebas Soris formdeba SeTanx-
meba bralsa an sasjelze, bralis aRiarebiT, an mis gareSe.   

sisxlis samarTlis saproceso kodeqsis 213-e muxlis 
Tanaxmad, Tu mosamarTle miiCnevs, rom saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkice-
bulebebia wardgenili da, Tuki mosamarTle miiRebs dam-
arwmunebel pasuxebs, rom prokuroris mier moTxovnili 
sasjeli aris  kanonieri da samarTliani, mas gamoaqvs 
gadawyvetileba saqmis arsebiTi ganxilvis gareSe ganaCe-
nis gamotanis Taobaze. 

imisaTvis, rom uzrunvelyos sasjelis samarTlianoba, 
mosamarTlem unda ganixilos arsebuli garemoebebi, 
braldebulis individualuri maxasiaTeblebi, danaSau-
lis Cadenis garemoebebi da SeTanxmebuli sasjeli.  kanoni 
ar akonkretebs, Tu rogor unda moxdes sasjelis samar-
Tlianobis uzrunvelyofa. Tumca, sasjelis Sefardebis 
zogadi principebis Tanaxmad,  magaliTad, jarimis Se-
fardebisas, mosamarTles SeuZlia gamoarkvios: rogoria 
braldebulis finansuri mdgomareoba; SeuZlia Tu ara 
mas jarimis gadaxda; aris Tu ara jarimis Tanxa miyenebu-
li zianis Sesabamisi; garemoebebi, romlebSic  danaSauli 
iqna Cadenili da mosalodneli sasjelis zoma. garda amisa, 
mosamarTles SeuZlia, mxareTa Tanxmobis SemTxvevaSi, cv-
lilebebi Seitanos saproceso SeTanxmebaSi. kerZod, kan-
onis Tanaxmad, Tuki mosamarTle miiCnevs, rom saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi 
mtkicebulebebi ar arsebobs, an daadgens, rom saproceso 
SeTanxmeba ar akmayofilebs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis sxva moTxovnebs, mosamarTles 
SeuZlia, mxareebs SesTavazos, sxdomis mimdinareobisas 
Secvalon saproceso SeTanxmebis pirobebi, rasac Tan unda 
daerTos zemdgomi prokuroris Tanxmoba. im SemTxvevaSi, 
Tuki sasamarTlos saproceso SeTanxmebis Secvlili piro-
bebic ar akmayofilebs, is uars ambobs saproceso SeTanx-
mebis damtkicebaze.  

es aniWebs mosamarTles SezRudul, magram garkveul ber-
kets, zegavlena moaxdinos  sasjelis samarTlianobaze.
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gamovlenili Sedegebi:

monitoringis wina periodebisgan gansxvavebiT, mimdinare 
saangariSo periodSi, saproceso SeTanxmebis ganxilvisas, 
sasamarTlo ufro gaaqtiurda, rac dadebiTad unda Se-
fasdes. maSin, rodesac wina saangariSo periodebSi sakiTx-
is ganxilvisas mosamarTle izRudeboda misi saqmianobis 
proceduruli valdebulebebiT da braldebulisTvis  
formaluri kiTxvis dasmiT imis Sesaxeb, eTanxmeboda Tu 
ara igi saproceso SeTanxmebis gaformebas, aRniSnul saan-
gariSo periodSi mosamarTlem saerTod uari Tqva sami sap-
roceso SeTanxmebis damtkicebaze, radgan misi pirobebi 
arasamarTlianad da ukanonod miiCnia. garda amisa, 7 sxdo-
maze mosamarTlem dasva kiTxvebi da Seecada gamoerkvia, 
ramdenad samarTliani iyo SeTanxmebuli sasjeli. erT Sem-
TxvevaSi, mosamarTlem prokurors Seamcirebina SeTanxme-
biT gaTvaliswinebuli jarimis odenoba, radgan miiCnia, 
rom is braldebulis materialuri mdgomareobis arapro-
porciuli iyo. 2 sxva saproceso SeTanxmebaSi mosamarTlem 
Seitana teqnikuri koreqtivebi da gamoaswora samarT-
lebrivi xarvezebi.

204 sxdomidan, sadac sasamarTlom Semajamebeli 
gadawyvetileba miiRo, 135 sxdomaze (66%) saproceso Se-
tanxmeba gaformda. wina periodTan SedarebiT, odnav 
Semcirda im saproceso SeTanxmebebis procentuli wili, 
rodesac braldebuls jarima daekisra. es aris im ten-
denciis gagrZeleba, romelic saias mier am sakiTxze dak-
virvebis dawyebidan moyolebuli fiqsirdeba. qvemoT mo-
cemuli diagrama asaxavs situacias monitoringis im peri-
odebis manZilze, rodesac saia akvirdeboda jarimebis 
gamoyenebis sixSires (2012 wlis ivlisidan 2014 wlis 15 
agvistos CaTvliT).
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diagrama #8

rac Seexeba saproceso SeTanxmebebiT dakisrebuli ja-
rimebis saSualo odenobas, miuxedavad bolo saangariSo 
periodebSi am maCveneblis Semcirebis tendenciisa, aRniS-
nul saangariSo periodSi is kvlav gaizarda. mimdinare 
periodSi 59 saproceso SeTanxmeba gaformda jarimis da-
kisrebiT, ramac jamSi 287.000 lari Seadgina (saSualod, 
TiToeul saproceso SeTanxmebaze 4.873 lari). qvemoT mo-
cemuli diagrama asaxavs situacias monitoringis im peri-
odebis manZilze, rodesac saia akvirdeboda am maCvene-
blebis cvalebadobas (2012 wlis ivlisidan 2014 wlis 15 
agvistos CaTvliT).

diagrama #9
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mimdinare monitoringis periodSi jarimebis odenoba 
meryeobda 1000-dan 30.000 laramde. wina periodSi ki _ 500-
dan 5.000 laramde.

am saangariSo periodSi saproceso SeTanxmebebSi sazoga-
doebrivad sasargeblo  Sromis gamoyenebis maCvenebeli 
7%-dan 5%-mde Semcirda. aRsaniSnavia, rom monitoringis 
mesame saangariSo periodSi (ivlisi-dekemberi, 2012) es 
maCvenebeli mxolod 1%-s Seadgenda. 1%-dan 7%-mde gaiz-
arda sazogadoebrivad sasargeblo Sromis gamoyenebis 
maCvenebeli meoTxe saangariSo periodSi (ianvari-ivnisi, 
2013) da is ucvleli darCa mexuTe saangariSo period-
Sic (ivlisi-dekemberi, 2013). qvemoT mocemuli diagrama 
asaxavs situacias monitoringis im periodebis manZilze, 
rodesac saia akvirdeboda sazogadoebrivad sasargeblo 
Sromis gamoyenebis sixSires saproceso SeTanxmebebSi 
(2012 wlis ivlisidan 2014 wlis 15 agvistos CaTvliT).

diagrama #10
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saqme, romelSic mosamarTlem prokurors 
SeTanxmebuli  jarima Seamcirebina

pensioner qalbatons brali edeboda qurdobaSi. mas-
Tan miRweul iqna saproceso garigeba, romlis mixed-
viTac, braldebuls sasjelad ganesazRvra 3 wliT 
Tavisuflebis aRkveTa, romelic CaeTvleboda piro-
biTad da 3 wliT gamosacdeli vada. amasTan, mas unda 
dakisreboda jarima 3000 laris odenobiT. mosamar-
Tlem braldebulis pirovnebisa da materialuri Ses-
aZleblobebis gaTvaliswinebiT, arasamarTlianad 
miiCnia SeTanxmebuli jarimis odenoba da prokurors 
sTxova, daezustebina moTxovna. procesze Sesveneba 
gamocxadda. sxdomis ganaxlebisas prokurorma ga-
nacxada, rom Tanaxma iyo jarima 2000 lariT gansaz-
Rvruliyo. amis Semdeg mosamarTlem daamtkica sapro-
ceso SeTanxmeba. 

b.	 dakvirvebis Sedegebi calkeuli uflebis 
mixedviT

I.	 mxareTa Tanasworobis da SejibrebiTobis principi

mxareTa Tanasworoba da SejibrebiToba sisxlis samarT-
lis saqmis warmoebis  ZiriTadi principebia, rac dadge-
nilia saqarTvelos konstituciis 42-e muxliT, adamianis 
uflebaTa evropuli konvenciis me-6 muxliT da saqarT-
velos sisxlis samarTlis saproceso kodeqsis me-9 da 25-e 
muxlebiT.

am principebis Tanaxmad, mxareebs aqvT ufleba, warmoadgi-
non mtkicebulebebi da isargeblon Tanabari uflebebiT 
saqmis msvlelobisas.22 am uflebis dasacavad, mosamarTlem 
unda uzrunvelyos mxareTa Tanasworoba sasamarTlo 
procesis mimdinareobisas da misces mxareebs Tanabari 
SesaZlebloba, gamoikvlion mtkicebulebebi. garda amisa, 
mosamarTle ar unda gascdes wardgenili braldebis far-
glebs, aramed unda SemoizRudos mxareTa mier  warmodge-
nili poziciebiT.

22 saqarTvelos konstitucia, muxli 42.6.
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mxareTa Tanasworobis principis dacva gansakuTrebiT 
mniSvnelovania sisxlis samarTlis warmoebis procesSi, 
sadac braldebis mxare Sesabamisi saxelmwifo resursiT 
da ZalauflebiT sargeblobs, xolo dacvis mxares aseTi 
upiratesoba ar gaaCnia. 

gamovlenili Sedegebi

saias dakvirvebis Sedegad gamovlinda, rom mosamarTlee-
bi umetesad moqmedebdnen TavianTi uflebamosilebis 
farglebSi, uzrunvelyofdnen, raTa yvela mxares hqonoda 
Tanabari SesaZlebloba sakuTari interesebis warmosad-
genad. 

umetes SemTxvevaSi, mosamarTleebi ar ereodnen mowmeTa 
dakiTxvaSi,  warmatebiT icavdnen wesrigs sasamarTlo 
darbazSi da uzrunvelyofdnen mxareTa Tanasworobas.

miuxedavad amisa, saiam daafiqsira garkveuli xarvezebi. 
or SemTxvevaSi mosamarTle SeiWra prokuroris ufle-
bamosilebaSi, Caeria mowmis dakiTxvis procesSi da uxeSad 
daarRvia mxareTa Tanasworobisa da SejibrebiTobis prin-
cipi:

•	 erT-erT arsebiTi ganxilvis sxdomaze prokurorma 
ver moaxerxa mowmeebis saTanadod dakiTxva. misi fun-
qcia mogvianebiT mosamarTlem itvirTa da prokuro-
ris dasasmeli kiTxvebi Tavad dasva. mosamarTlem 
mTlianobaSi 17 SekiTxva dausva mowmeebs prokuro-
ris sasargeblod. 

•	 meore saqmeSi mosamarTlem braldebis mxares Tavad 
ganusazRvra mowmis dakiTxvis stili. kerZod, miuTi-
Ta, rom jer mowmes daewyo ambis Tavisufali Txroba 
da amis Semdeg daesva prokurors damazustebeli 
SekiTxvebi. 

monitoringis dros gamovlinda sasamarTlos araerTgva-
rovani praqtika rig sakiTxebTan mimarTebiT:

•	 sasamarTlos araerTgvarovani midgoma hqonda sx-
domaze mxareTa mier warmodgenili iseTi mtkice-
bulebebis ganxilvasTan dakavSirebiT, romlebic 
mxareebs sisxlis samarTlis procesis normebis 
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dacviT winaswar ar hqondaT erTmaneTisaTvis 
gacvlili.  mosamarTlem erT SemTxvevaSi uari ga-
nacxada msgavsi mtkicebulebebis ganxilvaze. imave 
dRes gamarTul sxva sxdomaze ki, igive mosamarTle 
gaecno aseT mtkicebulebebs, Tumca, ar daurTo 
isini Tavis gadawyvetilebas. kerZod, pirvel SemTx-
vevaSi, saqme exeboda braldebulis qorwinebisa da 
bavSvebis dabadebis mowmobebs, romlebic procesze 
warmoadgina dacvam, mosamarTlem ki, uari ganacxada 
maT gacnobaze. meore SemTxvevaSi, advokatma bral-
debulis sertifikatebi da diplomebi warmoadgina, 
romelTac mosamarTle gaecno. sainteresoa, rom 
mosamarTlem, orive SemTxvevaSi, gamoiyena sisxlis 
samarTlis saproceso kodeqsis 83-e muxlis me-6 
nawili.23

•	 erT-erT saqmeSi sasamarTlo araerTgvarovnad awes-
rigebda mowmeTa dakiTxvis process. kerZod, ivane 
merabiSvilis24 saqmeSi (26 maisis epizodi) nino bur-
janaZis25 jvaredini dakiTxvis dros dacvas ar mieca 
misi srulfasovnad dakiTxvis saSualeba, radgan 
mosamarTlem burjanaZes misca sruli Tavisufle-
ba pasuxis gacemis dros da mowme, dasmul kiTx-
vaze pasuxis gacemis nacvlad, akeTebda politikur 
gancxadebebs da saubrobda yvela misTvis sasurvel 
Temaze, maT Soris, ukrainaSi bolo dros ganviTare-
bul movlenebze. mosamarTle advokats ar aZlevda 
mowmis SeCerebis da xelaxla kiTxvis dasmis saSuale-
bas, ris gamoc, dakiTxva 3 saaTs gagrZelda da dacvi-
saTvis sakmaod araefeqturi gamodga. sxva mowmeebis 
mimarT mosamarTles msgavsi araswori praqtika ar 
gamouyenebia. 

saia miiCnevs, rom am mimarTulebiT mniSvnelovania sa-
samarTlos erTgvarovani praqtikis Camoyalibeba, raTa 

23 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 86.6: 
`winasasamarTlo sxdomis gamarTvamde araugvianes 5 dRisa mxareebma 
erTmaneTsa da sasamarTlos unda miawodon im momentisaTvis maT xelT 
arsebuli sruli informacia, romlis mtkicebulebad sasamarTloSi 
wardgenasac apireben”. 
24 ivane merabiSvili – Sinagan saqmeTa yofili ministri da yofili 
premier-ministri.
25 nino burjanaZe – parlamentis yofili Tavmjdomare.
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gamoiricxos SerCeviTi marTlmsajulebis ganxor-
cielebis SesaZlebloba, mxareebi Tanabar pirobebSi iqnen 
Cayenebulni da mieceT saSualeba, winaswar gansazRvron 
TavianTi poziciebisaTvis sasargeblo strategia.

saiam agreTve daafiqsira sasamarTlos araerTgvarovani 
damokidebuleba sasamarTlo darbazebSi wesrigis dacvis 
kuTxiT. rig SemTxvevaSi, sasamarTlo iyo araadekvaturad 
lmobieri, rac azaralebda procesis efeqturad warmarT-
vas, sxva SemTxvevaSi ki _ is iRebda saWiro zomebs darbazSi 
wesrigis dasamyareblad. magaliTad:

•	 erT-erT gaxmaurebul sxdomaze ivane merabiSvi-
lis winaaRmdeg, romelic Seexeboda 26 maisis aqciis 
daSlis epizods, mosamarTles Zalian uWirda wesri-
gis dacva. damswre pirebi xmaurobdnen da mowmeTa 
emociur Cvenebebze icinodnen. procesze amis gamo 
prokurorebmac gamoTqves pretenzia. mosamarTle 
ki mxolod gafrTxilebiT Semoifargleboda, ar 
iyenebda misTvis kanoniT miniWebul ufro mkacr 
RonisZiebebs da, realurad, ver axerxebda sxdomaTa 
darbazSi arsebuli situaciis marTvas. 

•	 sxva saqmis erT-erT ganxilvaze sxdomis mimdin-
areobisas damswreebi xmamaRla afiqsirebdnen Ta-
vianT pozicias, darbazSi ismoda iseTi replikebi, 
rogoricaa `komedi Sou~ da sxva. prokurorebma 
aRniSnes, rom xeli eSlebodaT mowmeebis dakiTxvaSi. 
amis Semdeg mosamarTle Semoifargla darbazisaTvis 
gafrTxilebis micemiT, ramac Sedegi ver gamoiRo. 
garkveuli periodis Semdeg, rodesac SeuZlebeli 
gaxda procesis gagrZeleba, mosamarTlem arafor-
malurad gaaZeva 2 piri. kerZod, maT ar CamoarTva 
piradobis mowmobebi da ar moiniSna maTi vinaoba, 
raTa momdevno procesebze am pirebs SezRudvodaT 
procesze daswrebis ufleba. saias monitorisaTvis 
sasamarTlo mandaturis saubridan cnobili gaxda, 
rom aRniSnuli pirebi saqmis ganxilvis yovel sxdo-
maze arRvevdnen wesrigs da xels uSlidnen procesis 
normalur pirobebSi warmarTvas. 

•	 kidev erT Cveulebriv procesze, darbazi xmaurobda 
da xeli eSleboda procesis warmarTvas. miuxedavad 
imisa, rom darbazi iyo mcire zomis da misi gakon-
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troleba problemas ar warmadgenda, mosamarTles 
xmauris gamomwvevi pirebisTvis SeniSvna ar miucia.

•	 amis sapirispirod, erT-erT gaxmaurebul saqmeSi ba-
Cana axalaias26 winaaRmdeg, procesze mowmis dakiTx-
vis dros, mis mimarT damswreTa mxridan mudmivad 
gamoixateboda agresia, kerZod, mas aginebdnen da sx-
vagvar Seuracxmyofel sityvebs eZaxdnen. amis gamo, 
mosamarTlem ramdenime piri gaaZeva darbazidan. vi-
naidan am sanqciebma saTanado Sedegi ver gamoiRo da 
damswre pirebi ganagrZobdnen wesrigis darRvevas, 
mosamarTlem daxura procesi da ise ganagrZo saqmis 
ganxilva.  

sxva daskvnebi:

•	 498 arsebiTi ganxilvis sxdomidan (amaSi Sedis nafi-
ci msajulebis monawileobiT Catarebuli 3 sxdoma), 
romlebsac saias monitorebi eswrebodnen, 7 sxdoma 
daixura. danarCeni 491 sxdomidan 206-Si (42%) dai-
kiTxnen mowmeebi. am 206 saqmidan 7-Si mosamarTlem 
kiTxvebi dausva mowmeebs. 7 saqmidan mosamarTlem 
saproceso moTxovnebi daarRvia oTx SemTxvevaSi, 
rodesac kiTxvebi dausva mowmes mxareTa Tanxmobis 
gareSe. es monacemi gaumjobesebulia monitorin-
gis Tavdapirvel saangariSo periodebTan Sedare-
biT, rodesac mosamarTleebi ufro xSirad svamdnen 
SekiTxvebs procesualuri moTxovnebis darRveviT.

•	 wina saangariSo periodis msgavsad, ramdenime arsebi-
Ti ganxilvis sxdomaze kvlav ar iyo mowesrigebuli 
ukve dakiTxuli da dasakiTxi mowmeebis gancalkev-
ebis sakiTxi, rac, wesiT, sasamarTlom unda uzrunve-
lyos.27 mowmeebi darbazis gareT idgnen da erTmaneTs 
uyvebodnen, Tu ra Cveneba misces. amis aRsakveTad ki, 
samwuxarod, sasamarTlos araferi uRonia. 

26 baCana (baCo) axalaia – Tavdacvis yofili ministri da sasjelaRsrulebis 
sistemis yofili xelmZRvaneli.
27 sisxlis samarTlis saproceso kodeqsis 118-e muxlis me-2 nawilis 
mixedviT, „mowme unda daikiTxos sxva mowmeTagan gancalkevebiT. 
amasTanave, sasamarTlo iRebs zomebs, raTa erT saqmeze gamoZaxebul 
mowmeebs dakiTxvis damTavrebamde erTmaneTTan urTierToba ar 
hqondeT.“
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II. dacvis  ufleba

braldebulis dacvis  ufleba warmoadgens umniS-
vnelovanes garants sisxlis samarTalwarmoebis dros. 
aRniSnuli ufleba daculia rogorc saqarTvelos kon-
stituciis 42-e muxliT, ise adamianis uflebaTa evropuli 
konvenciis me-6 muxliT. garda amisa, saqarTvelos sisxlis 
samarTlis saproceso kodeqsis  45-e muxli moiTxovs, rom 
braldebuls hyavdes advokati, rodesac dacvis ufleba 
SesaZloa Seilaxos, magaliTad, rodesac braldebuli 
ar flobs saqmiswarmoebis enas, masTan mimdinareobs mo-
laparakeba saproceso SeTanxmebis  gaformebaze, an aris 
fizikurad an fsiqikurad SezRuduli SesaZleblobis 
mqone piri, rac xels uSlis mas, Tavad daicvas sakuTari 
interesebi. 

dacvis uflebis sruli realizaciisTvis, dacvis mxares 
unda mieces sakmarisi dro da SesaZlebloba, moamzados 
Tavisi pozicia. amasTan, advokatma unda gamoiyenos mis 
xelT arsebuli yvela samarTlebrivi saSualeba sakuTari 
dacvis qveS myofis interesebis dasacavad.

gamovlenili Sedegebi:

monitoringis Sedegebi cxadyofs, rom, ZiriTadad, uzrun-
velyofili iyo dacvis ufleba da advokatis monawileoba 
procesebSi kanoniT gansazRvruli  savaldebulo dacvis 
SemTxvevebSi.

garda amisa, yvela im SemTxvevaSi, rodesac dacvam iTxova 
ganxilvis gadadeba imisaTvis, rom ukeT gascnoboda saqmis 
masalebs da momzadebuliyo, mosamarTlem Suamdgomloba 
daakmayofila. aRsaniSnavia, rom braldebis mxare aseT 
Suamdgomlobebs ar aprotestebda.

miuxedavda amisa, gamovlinda dacvis uflebis darRvevis 
garkveuli SemTxvevebi, ra drosac xan sasamarTlom ar 
miiRo Sesabamisi zomebi dacvis uflebis srulyofilad 
gansaxorcieleblad, xan samarTaldamcavebma SeuzRudes 
braldebuls dacvis ufleba, xan ki Tavad advokati iyo 
arakvalificiuri, an iCenda pasiurobas da ar iyenebda mis 
xelT arsebul yvela resurss braldebulis interesebis 
dasacavad. 
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sasamarTlos da samarTaldamcavi organoebis mier dacvis 
uflebis darRvevis magaliTebi:

•	 erT-erT pirveli wardgenis sxdomaze braldebulma 
ganacxada, rom  garkveuli periodis ganmavloba-
Si imyofeboda fsiqiatriul saavadmyofoSi sam-
kurnalod, amis Sesaxeb ki prokuraturas ar hqonda 
warmodgenili cnoba. Sesabamisad, SesaZloa piri 
daqvemdebareboda savaldebulo dacvas, proku-
rors da sasamarTlos ki amis gamosarkvevad araferi 
uRoniaT. saia miiCnevs, rom am SemTxvevaSi adgili 
hqonda dacvis uflebis savaraudo darRvevas.

mosamarTlis reagirebis dadebiTi magaliTi

erT-erT pirveli wardgenis sxdomaze braldebuli 
iyo azerbaijanis moqalaqe, romelic ar flobda qar-
Tul enas, Sesabamisad, eqvemdebareboda savaldebulo 
dacvas. procesze gairkva, rom piri daakaves 24 marts, 
advokati ki 27 martamde ver daeniSna. prokurorma 
ganacxada, rom es iyo teqnikuri xarvezi, radgan maT 
advokatis daniSvnis moTxovniT iuridiuli daxmarebis 
biuros mimarTes 26 marts, Tumca, mimarTva maTTan 27 
marts mivida. mosamarTlem marTebulad miiCnia, rom 
adgili hqonda dacvis uflebis darRvevas. mosamar-
Tlem aRkveTis RonisZiebis Sefardebisas es garemoe-
bac gaiTvaliswina, braldebuli gaaTavisufla patim-
robidan da Seufarda girao. 

•	 kidev erT pirveli wardgenis sxdomaze braldebul-
ma ganacxada, rom dakavebis periodSi mas ar aZlevd-
nen saTvales da advokatTan Sexvedris saSualebas, 
risi kanonieri uflebac hqonda.

dacvis arakvalificiurobis da pasiurobis magaliTi 
gamovlinda Semdeg saqmeebSi:

•	 erT pirveli wardgenis sxdomaze braldebuli iyo 
ucxo qveynis moqalaqe, romelic savaldebulo dac-
vas eqvemdebareboda, radgan ar flobda qarTul 
enas. braldebuls advokati saxelmwifos xarjze 
hyavda daniSnuli. procesze gairkva, rom advokats 
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arc ki mounaxulebia dakavebuli da saxezec ar ic-
nobda mas. maTi Sexvedra pirvelad moxda procesze. 
aRsaniSnavia, rom mosamarTlis mosvlamde advokati 
prokurorisagan iRebda informacias braldebulze 
da ara Tavad braldebulisagan. aSkaraa, rom advoka-
ti am procesze mxolod formalurad warmoadgenda 
braldebulis interesebs.

•	 arsebiTi ganxilvis erT-erT sxdomaze, pirdapiri 
dakiTxvis etapze, prokurorebi kanonis darRveviT 
svamdnen mimaniSnebel SekiTxvebs,28 razec dacvas 
araviTari reagireba ar hqonia, nacvlad imisa, rom 
yovel aseT SekiTxvaze protesti daefiqsirebina da 
ganeridebina.

•	 erT-erT pirveli wardgenis sxdomaze advokati 
arakvalificiuri Canda, vinaidan mas  uWirda, gaex-
senebina iseTi terminebi, rogoric aris: `aRkveTi~, 
`Tavdeboba~ da a.S.

saiam aseve daafiqsira sasamarTlos mxridan dacvis 
uflebis ganxorcielebisaTvis xelSewyobis erTi dadeb-
iTi magaliTi. erT-erT pirveli wardgenis sxdomaze pirs 
brali edeboda qurdobaSi, is ki danaSauls ar aRiarebda. 
braldebuls ar hyavda advokati da Tavad icavda sakuTar 
Tavs. mosamarTlem dawvrilebiT gamohkiTxa braldebuls 
saqmis garemoebebi, misca saSualeba, bolomde daefiq-
sirebina Tavisi pozicia. procesis dasrulebis Semdeg 
mosamarTle gulisxmierad moekida braldebuls da urCia 
mas, Tuki marTla udanaSaulo iyo, kargad dafiqrebuliyo, 
rogor SeeZlo amis damtkiceba, radgan Tuki mas marTla ar 
Caudenia danaSauli, saWiro iyo, rom amaSi prokuroric 
daerwmunebina. mosamarTlem agreTve urCia braldebuls, 
moeZiebina Tavisi udanaSaulobis damadasturebeli mt-
kicebulebebi, sanam winasasamarTlo sxdoma gaimarTeboda. 

28 sisxlis samarTlis saproceso kodeqsis 244-e muxlis me-2 nawilis 
Tanaxmad, „pirdapiri dakiTxvisas dauSvebelia pasuxis mimaniSnebeli 
SekiTxvebis dasma. mxares ufleba aqvs, daayenos Suamdgomloba 
mimaniSnebeli SekiTxvis ganridebis an/da aseTi SekiTxvisa da masze 
pasuxis dauSvebel mtkicebulebad cnobis Sesaxeb.”
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III.  arasaTanado mopyrobis  akrZalva

arasaTanado mopyroba akrZalulia saqarTvelos konsti-
tuciiT, adamianis uflebaTa evropuli konvenciiTa da 
saqarTvelos sisxlis samarTlis saproceso kodeqsiT. 
akrZalva uzrunvelyofs wamebisa da Rirsebis Semlaxveli 
mopyrobisagan dacvas.

am  uflebis  realizebisTvis braldebulma unda icodes 
Tavisi uflebis Sesaxeb. aseve, unda icodes, rom arasaTa-
nado mopyrobis gamo aqvs ufleba, sarCeli Seitanos mi-
ukerZoebel sasamarTloSi. logikurad, braldebulis es 
uflebebi sasamarTlos akisrebs valdebulebas, acnobos 
mas am uflebebis Sesaxeb. aRniSnuli valdebuleba gansa-
kuTrebiT mniSvnelovania, rodesac braldebuli patim-
robaSia da saxelmwifo fizikurad srulad akontrolebs 
mas.

saiam monitoringis Sedegad kvlav gamoavlina am ufle-
basTan dakavSirebuli sakanonmdeblo xarvezi. saqarT-
velos sisxlis samarTlis saproceso kodeqsis mixedviT, 
mosamarTle uflebamosilia, mxolod ganumartos bral-
debuls misi uflebebi arasaTanado mopyrobis sawinaaR-
mdegod da moisminos arasaTanado mopyrobis savaraudo 
faqtebis Sesaxeb. kanoni ar adgens proceduras, romliTac 
mosamarTles SeuZlia qmediTi zomebis gatareba, rodesac 
saxezea, savaraudod, arasaTanado mopyroba. nacvlad ami-
sa, mosamarTle  uflebamosilia, mxolod  hkiTxos bral-
debuls,  hqonda Tu ara adgili mis mimarT arasaTanado 
mopyrobas.  

gamovlenili Sedegebi:

monitoringis wina periodTan SedarebiT, mosamarTlem 
ufro met SemTxvevaSi ganumarta braldebuls Tavisi 
ufleba, saCivriT miemarTa savaraudod arasaTanado mopy-
robis SemTxvevaSi: 

•	 pirveli wardgenis sxdomebze mosamarTlem 283 mos-
menidan 16 SemTxvevaSi (5%) ar ganumarta braldebuls 
ufleba, saCivriT miemarTa savaraudod arasaTanado 
mopyrobis Sesaxeb da ar gamoarkvia, daeqvemdebara 
Tu ara braldebuli arasaTanado mopyrobas. gasul 
saangariSo periodSi mosamarTlem braldebuls es 
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uflebebi ar ganumarta 87 mosmenidan mxolod 9 Sem-
TxvevaSi (10%). aRsaniSnavia, rom monitoringis da-
sawyisSi (2011 wlis oqtomberi-dekemberi) es monace-
mi 28%-s Seadgenda.

•	 mimdinare monitoringis bolo or periodSi mniS-
vnelovnad gaumjobesda mdgomareoba saproceso Se-
TanxmebasTan dakavSirebuli uflebebis ganmartebis 
kuTxiT. aRniSnul saangariSo periodSi sasamarT-
lom 135-dan 135-ve SemTxvevaSi gamoarkvia, xom ar 
iyo saproceso SeTanxmeba miRweuli iZulebiT, zemo-
qmedebiT, motyuebiT an sxva nebismieri ukanono da-
pirebiT. gasul saangariSo periodSic mosamarTlee-
bma es ufleba braldebuls saproceso SeTanxmebis 
ganxilvis sxdomebis 100%-Si (68-dan 68 sxdomaze) 
ganumartes. 

•	 saias dakvirvebiT, monitoringis periodSi gaforme-
buli saproceso SeTanxmebebis mxolod 4%-Si (135-
dan 5) ar auxsna mosamarTlem braldebulebs, rom 
maT mier savaraudod arasaTanado mopyrobis Sesaxeb 
saCivari xels ar SeuSlida kanonierad gaformebuli 
saproceso SeTanxmebis damtkicebas. qvemoT mocemu-
li diagrama asaxavs monitoringis mTeli periodis 
Sedegebs (2011 wlis oqtombridan 2014 wlis 15 agvis-
tos CaTvliT).

diagrama #11
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•	 SemTxvevebis 6%-Si, rodesac saproceso SeTanxme-
ba iyo miRweuli (135-dan 8), mosamarTlem ar auxsna 
braldebuls, rom Tu saproceso SeTanxmeba ar damt-
kicdeboda, informacia, romelic gamovlinda sapro-
ceso SeTanxmebis miRwevisas, ar iqneboda gamoyeneb-
uli mis winaaRmdeg. es bevrad gaumjobesebuli Sede-
gia wina periodTan SedarebiT, rodesac mosamarTlem 
ver SeZlo amis ganmarteba braldebulisTvis 68-dan 
15 SemTxvevaSi (22%). es aris im tendenciis gagrZele-
ba, romelic monitoringis mesame saangariSo period-
Si daiwyo (ivlisi-dekemberi, 2012). qvemoT mocemuli 
diagrama asaxavs situacias im saangariSo periodebis 
ganmavlobaSi, rodesac saia akvirdeboda aRniSnul 
monacems.

diagrama #12

IV.	motivirebuli (dasabuTebuli) gadawyvetilebis 
ufleba

samarTliani sasamarTlos ufleba braldebulis saerTa-
Sorisod aRiarebuli uflebaa, romelic aseve moicavs sa-
samarTlos mier motivirebuli gadawyvetilebis miRebis 
uflebas.29

29 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 194.2.    
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gadawyvetilebebis miRebis dasabuTebulobis Sesafase-
blad, saia daakvirda   gamoZiebis periodSi ganxorciele-
buli Cxrekisa da amoRebis dakanonebis procesebs, rom-
lebic Catarda mosamarTlis winaswari nebarTvis gareSe 
da gamarTlebuli iyo gadaudebeli aucileblobis moti-
viT. saia miiCnevs, rom, zogadad, am sakiTxebs calke kvl-
eva sWirdeba, rac scildeba winamdebare angariSis miznebs. 
miuxedavad amisa, warmodgenili statistikuri monace-
mebi saSualebas iZleva, am mimarTulebiT saqarTvelos sa-
samarTloebSi arsebuli suraTi TvalsaCino gaxdes.

Cxreka da amoReba aris sagamoZiebo moqmedeba, romelic 
zRudavs pirad sferoSi Caurevlobis uflebas. amitom 
kanoni uzrunvelyofs sasamarTlo kontrols  Cxrekasa 
da amoRebaze.  yvela Suamdgomloba Cxrekisa da amoRebis 
Sesaxeb unda ganixilos sasamarTlom da miiRos dasabuTe-
buli  gadawyvetileba.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 
119-e da 120-e muxlebi  mkacrad gansazRvravs or winapi-
robas Cxrekisa da amoRebisaTvis: dasabuTebuli varaudi, 
rom Cxrekis Sedegad mopovebuli iqneba danaSaulis mt-
kicebuleba da sasamarTlos nebarTva. Cxreka da amoReba 
sasamarTlos nebarTvis gareSe dasaSvebia mxolod gansa-
kuTrebul SemTxvevebSi, rodesac arsebobs gadaudebeli 
aucilebloba. mosamarTlem Semdeg an unda daakanonos, an 
gaauqmos  Cxrekisa da amoRebis Sedegebi.

gamovlenili Sedegebi:

mdgomareoba TiTqmis ar Secvlila Cxrekasa da amoRebasTan  
dakavSirebul gadawyvetilebebSi, sadac saiam kvlav daaf-
iqsira motivirebuli (dasabuTebuli) gadawyvetilebis 
uflebis aSkara darRveva.

mimdinare saangariSo periodSic, msgavsad wina angariSebi-
sa, TiTqmis yvela saqmeSi, romelsac saia akvirdeboda, 
Cxreka da amoReba Catarebuli iyo gadaudebeli aucile-
blobis reJimSi, mosamarTlis mier Semdgomi dakanonebiT. 
kerZod, Catarebuli Cxrekisa da amoRebis 48 SemTxvevidan, 
romelic saiam daafiqsira, mxolod or SemTxvevaSi Catar-
da aRniSnuli RonisZieba sasamarTlos nebarTviT, danar-
Cen 46 SemTxvevaSi ki, dakanoneba sasamarTlos mier mogvi-
anebiT ganxorcielda. 
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saiam ver SeZlo gaerkvia, iyo Tu ara Cxrekisa da amoRebis 
faqtis Semdgomi dakanoneba dasabuTebuli, vinaidan isini 
ar ganixileba zepiri mosmenebis Sesabamis sxdomebze. Tum-
ca, is faqti, rom  96%  mxolod Catarebis Semdeg dakanon-
da, warmoSobs eWvs samarTaldamcavi organoebisa da sa-
samarTlos mier im valdebulebebis daucvelobis Sesaxeb, 
romlis mixedviTac, maT ar unda Caataron an daakanonon 
sagamoZiebo moqmedeba, romelic ar aris saTanadod ar-
gumentirebuli da tardeba gadaudebeli aucileblobis 
safuZvelze.

mosamarTlis reagirebis dadebiTi magaliTi

saiam daafiqsira erTi dadebiTi magaliTi, rodesac 
mosamarTle, braldebulis saukeTeso interesebidan 
gamomdinare, gascda kanoniT masze dakisrebul mini-
malur valdebulebebs da, mas Semdeg, rac dauSvebel 
mtkicebulebad cno ukanonod Catarebuli Cxrekisa da 
amoRebis RonisZieba, prokurors mouwoda, gamoZieba 
daewyo im pirTa mimaT, vinc ukanonod ganaxorciela 
Cxreka-amoReba.

V.  sajaro ganxilvis ufleba

rogorc zemoT aRiniSna, sajaro ganxilvis ufleba bral-
debulis da sazogadoebis mniSvnelovani uflebaa da ga-
rantirebulia rogorc erovnul, ise  saerTaSoriso do-
neze.

am uflebis srulyofili realizaciisaTvis, sasamarTlom 
unda uzrunvelyos saqmis warmoebis imgvarad ganxor-
cieleba, rom sxdomaze dainteresebuli piris daswrebis 
SemTxvevaSi, mas ar Seeqmnas mimdinare procesSi garkvevis 
problema. es, aseve, niSnavs daswrebis Tanabari uflebis 
uzrunvelyofas yvelasTvis. garda amisa, sasamarTlos 
ganaCeni unda gamocxaddes sajarod, sasjelis zomis, Se-
sabamisi kanonisa da braldebulis mier misi gasaCivrebis 
uflebis miTiTebiT.30

30 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 277.1.
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aRsaniSnavia, rom „saerTo sasamarTloebis Sesaxeb“ or-
ganul kanonSi 2013 wlis maisSi Sevida cvlilebebi, rom-
lebic uzrunvelyofs sasamarTlo sxdomebis met saja-
roobas. am cvlilebebis Sedegad, sazogadoebriv mauwyeb-
elsa da sxva televiziebs ufleba miecaT, ganaxorcielon  
sasamarTlo procesis video da audio Cawera.31 

gamovlenili Sedegebi:

monitoringis Sedegad gairkva, rom sajaro ganxilvis  
ufleba, rogorc wesi, daculia. monitoringis wina perio-
debis msgavsad, ZiriTadi gamonaklisi iyo pirveli ward-
genis sxdomebi Tbilisis saqalaqo sasamarTloSi, sadac 
informacia sxdomis Sesaxeb winaswar arasodes cxaddeba. 

amasTan, 884 ganxilvidan 88 SemTxvevaSi (10%), romelic ar 
moicavs pirveli wardgenis sxdomebs, winaswar ar cxad-
deboda informacia sxdomis TariRisa da drois Sesaxeb. 
Tumca, es wina saangariSo periodze ukeTesi Sedegia, sadac 
aRkveTis garda sxva sxdomebis 22%-Si informacia winaswar 
ar qveyndeboda. aRsaniSnavia, rom am kuTxiT yvelaze kargi 
mdgomareoba baTumis saqalaqo sasamarTloSia, yvelaze 
cudi ki _  TbilisSi. 

saiam  aseve gamoavlina Semdegi  darRvevebi:

•	 884-dan 6 SemTxvevaSi (0.6%), sasamarTlo sxdomebis 
Sesaxeb gamoqveynebuli informacia iyo arasruli 
an araswori. magaliTad, gancxadebaSi ar iyo da-
konkretebuli, romel darbazSi tardeboda sxdoma, 
an sxdomis darbazi arasworad iyo miTiTebuli. 

•	 nafici msajulebis SerCevis samive Ria sxdomaze, 
romelsac saia akvirdeboda, informacia winaswar 
iyo gamoqveynebuli da sazogadoebasac Tavisuflad 
mieca maTze daswrebis SesaZlebloba. aRsaniSnavia, 
rom monitoringis wina periodSi yovelgvari samar-
Tlebrivi safuZvlis gareSe sazogadoebas nafic 
msajulTa SerCevis sxdomebze daswrebis saSualeba 
SezRuduli hqonda, vinaidan sxdomis darbazis Ses-

31 saqarTvelos organuli kanoni „saerTo sasamarTloebis Sesaxeb“ 
(ZalaSia  2013 wlis 1 maisidan), muxli 131.	
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asvlels mandaturebi icavdnen, miuxedavad imisa, 
rom sxdoma mosamarTlis mier ar iyo daxuruli. saia 
dadebiTad afasebs sasamarTlos mier am problemis 
gadaWras da imeds gamoTqvams, rom sazogadoebas arc 
erTi procesis daswrebisas aRar Seeqmneba msgavsi 
xelovnuri barierebi. 

•	 1167-dan 18 SemTxvevaSi (1.5%) braldebulis axlo-
blebi an sxva dainteresebuli pirebi ver daeswrnen 
sxdomas darbazis simciris gamo. maT Soris 11 gax-
maurebuli procesi iyo (magaliTad: giorgi ugula-
vas32 saqme, baCana axalaias saqme, zurab Jvanias33 saqme 
da ivane merabiSvilis saqme).

•	 488 arsebiTi sxdomidan34 69 (14%) dasrulda ganaCe-
nis sajaro gamocxadebiT. am 69 ganaCenidan 68 (98%) 
iyo gamamtyunebeli, mxolod 1 _ gamamarTlebeli. 
68 gamamtyunebeli ganaCenidan oTxi gamotanili iyo 
gaxmaurebul saqmeze, danarCeni 64 ki _ Cveulebriv 
saqmeze. qvemoT mocemuli diagrama asaxavs mdgo-
mareobas monitoringis mTeli periodis ganmavloba-
Si (2011 wlis oqtombridan 2014 wlis agvistos CaTv-
liT).

diagrama #13

32 giorgi ugulava – Tbilisis yofili meri.
33 zurab Jvania – saqarTvelos yofili premier-ministri.
34 Svidi sxdoma daxuruli iyo.
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•	 monitoringis wina periodisagan gansxvavebiT, 
mosamarTlem ar daamtkica sami (2%) saproceso Se-
Tanxmeba. 135 damtkicebuli saproceso SeTanxmebi-
dan mosamarTlem or (1%) SemTxvevaSi ar gamoacxada 
ganaCeni sajarod. am orive SemTxvevaSi, mosamarTlem 
mxolod aRniSna, rom saproceso SeTanxmeba damt-
kicebuli iyo da darbazi datova. 

VI. Tarjimnis yolis ufleba

saqarTvelos konstitucia,35 sisxlis samarTlis sapro-
ceso kodeqsi36 da saerTaSoriso konvenciebi,37 romelTa 
monawile mxarec aris saqarTvelo, iTvaliswinebs, rom 
pirovnebas ufleba aqvs, isargeblos Tarjimnis momsax-
urebiT saxelmwifos xarjze, Tu man ar icis samarTalwar-
moebis ena.

gamovlenili Sedegebi

monitoringis ganmavlobaSi saia daakvirda 57 sxdomas, sa-
dac savaldebulo iyo Tarjimnis monawileoba. dadebiTi 
kuTxiT unda aRiniSnos, rom 57-ve SemTxvevaSi mowveuli 
iyo Tarjimani, romelic srulfasovnad asrulebda Tavis 
movaleobas. 

dafiqsirda erTi dadebiTi SemTxveva, rodesac 
mosamarTlem sxdoma sakuTari iniciativiT gadado erT-
erTi braldebulisaTvis Tarjimnis dasaniSnad (magaliTi 
mocemulia specialur CarCoSi). 

35 saqarTvelos konstitucia, muxli 85.2.
36 sisxlis ssamarTlis saproceso kodeqsi, muxli 38.8.
37 adamianis uflebaTa evropuli konvenciis muxli 6.3.
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Tarjimnis daniSvna mosamarTlis iniciativiT

erT-erT saqmeSi sami braldebuli saubrobda arabul 
enaze, amitom maTTvis mowveuli iyo arabuli enis Tar-
jimani. rodesac mosamarTlem daiwyo braldebulebis 
vinaobis dadgena, mas eWvi Seepara Tarjimnis kvalifi-
ciurobaSi da hkiTxa, srulyofilad flobda Tu ara 
arabul enas. Tarjimanma upasuxa, rom erT-erTi bral-
debuli saubrobda dialeqtze, amitom uWirda misTvis 
gadaTargmna. amis Semdeg mosamarTlem gadado proce-
si da ganacxada, rom Semdegi sxdoma damatebiT Tar-
jimanTan erTad gagrZeldeboda.  

g.	 procesis monawileTa qceva sasamarTlo 
sxdomaze

saias mier warmoebuli monitoringis ganmavlobaSi mxaree-
bisa da sasamarTlos mxridan araerT sxdomaze gamovlin-
da, erTi mxriv, araeTikuri da, meore mxriv, kanonis Seusa-
bamo qmedebebi. marTalia, TiToeuli es SemTxveva konkre-
tuli uflebebis garkveulwilad SezRudvasac moicavs, 
Tumca, ufro metad miuTiTebs procesis monawileTa ara-
profesionalizmsa da arakompetenturobaze. aq ar aris 
ganxiluli iseTi faqtebi, romlebic Seexeba procesis 
monawileTa mier normis interpretacias an diskreciuli 
uflebamosilebis kanonierad (Tundac aragonivrulad) 
gamoyenebas. 

sasamarTlo

erT-erT winasasamarTlo sxdomaze, braldebuls brali 
edeboda mkvlelobaSi, rac sisxlis samarTlis saproceso 
kodeqsis mixedviT, nafic msajulTa gansjadi saqmea. sx-
domaze mosamarTlem braldebuls ar ganumarta, rom mas 
ufleba hqonda, moeTxova Tavisi saqmis ganxilva nafic 
msajulTa mier. mosamarTlem pirdapir gadasca saqme ar-
sebiTad gansaxilvelad. aRniSnuliT mosamarTlem daar-
Rvia kanonis moTxovnebi da braldebuls mouspo kanon-
mdeblobiT misTvis miniWebuli uflebis realizebis sa-
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Sualeba.38 aRsaniSnavia, rom am faqtTan dakavSirebiT arc 
braldebulis advokats gamouxatavs protesti, rac mis 
arakvalificiurobasa an gulgrilobaze miuTiTebs. aseve, 
sisxlis samarTlis saproceso kodeqsi pirdapir ar gansaz-
Rvravs proceduras, romliTac SeiZleba braldebulisaT-
vis am uflebis aRdgena. mis dacvas arsebiTi gavlena aqvs 
braldebulis samarTlebriv interesebze. Sesabamisad, 
aucilebelia, kanonma daareguliros braldebulisaTvis 
aRniSnuli uflebis aRdgenis procedura.  

saiam, aseve, daafiqsira udanaSaulobis prezumfciis dar-
Rvevis ori SemTxveva sasamarTlos mxridan:

•	 erT pirveli wardgenis sxdomaze pirs brali ede-
boda qalbatonis gaZarcvis mcdelobaSi. procesze 
gaJRerda, rom braldebulma qalbatons fizikuri 
Seuracxyofac miayena. mosamarTlesa da bralde-
buls Soris ki aseTi dialogi gaimarTa: 

mosamarTle: `ra dagiSava im qalma, ratom sceme?” 
braldebuli: `vimyofebodi nasvam mdgomareobaSi.”
mosamarTle: `ramdeni dalev, imdeni qalebs unda scemo?”

•	 kidev erT pirveli wardgenis sxdomaze pirs brali 
edeboda qurdobis mcdelobaSi. mosamarTlem aseTi 
SekiTxviT mimarTa braldebuls: ratom akeTeb aseT 
raRacas [qurdoba], aba, miTxari. erTxel gasamarTl-
di [qurdobis CadenisTvis], kidev sxvis saxlebSi da-
dixar. ratom akeTeb [ratom qurdob], vinmem Cagi-
Tria [qurdobaSi]? ratom akeTeb, xvdebi, rom cudi 
saqcielia qurdoba Tu ara?”

zemoaRniSnul magaliTebSi mosamarTlem daaskvna bral-
debulTa mier danaSaulis Cadena manam, sanam saqmeze 
yvela arsebuli mtkicebulebis gamokvleva da saboloo 
gadawyvetilebis gamotana moxdeboda. 

38 sisxlis samarTlis saproceso kodeqsis 129-e muxlis me-3 nawilis 
Tanaxmad, „Tu braldebuls brali wauyenes nafic msajulTa sasamarTlos 
gansjadi danaSaulis CadenisaTvis, mosamarTle valdebulia, 
braldebuls ganumartos nafic msajulTa sasamarTlos debulebebi da 
masTan dakavSirebuli uflebebi. amis Semdeg mosamarTle arkvevs, amboben 
Tu ara mxareebi uars nafic msajulTa sasamarTloze. Tu mxareebi nafic 
msajulTa sasamarTloze uars erToblivad ar ganacxadeben, mosamarTle 
niSnavs nafic msajulTa SerCevis sxdomis TariRs“.
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advokati

erTsa da imave saqmis or sxdomaze (erTi _ winasasamarTlo 
sxdoma da erTi _ arsebiTi ganxilvis sxdoma) 2 bralde-
buls icavda erTi advokati. braldebulTagan erT-erTi 
aRiarebda danaSauls, meore ki _ ara, Sesabamisad, bral-
debulTa Soris arsebobda interesTa konfliqti da advo-
kats ar hqonda ufleba, daecva orive maTgani. aRniSnuliT 
advokatma daarRvia sssk me-60 muxlis `b~ qvepunqti, rom-
lis Tanaxmadac: `advokati ver miiRebs monawileobas sisx-
lis samarTlis procesSi, Tu iuridiul daxmarebas uwevs 
an uwevda im pirs, romlis interesebic ewinaaRmdegeba mis 
mier dasacavi braldebulis interesebs, romelsac is war-
moadgens.~

erT-erT pirveli wardgenis sxdomaze braldebuls bra-
li edeboda fsiqotropul nivTierebasTan dakavSirebul 
danaSaulSi,39 romelic sasjelis saxiT iTvaliswinebs Ta-
visuflebis aRkveTas 1-dan 5 wlamde. advokati moiTxovda 
braldebulis aRkveTis RonisZiebis gareSe datovebas, an 
alternativis saxiT misTvis saTanado qcevisa da gausv-
lelobis Sesaxeb SeTanxmebis dakisrebas. aRniSnuliT ad-
vokatma gamoavlina Tavisi arakvalificiuroba da kanon-
mdeblobis arcodna, radgan sssk 202-e muxlis Tanaxmad, 
SeTanxmeba saTanado qcevisa da gausvlelobis Sesaxeb Sei-
Zleba gamoyenebul iqnes mxolod im danaSaulis saqmeze, 
romelic sasjelis saxiT ar iTvaliswinebs Tavisuflebis 
aRkveTas erT welze meti vadiT.  

erT-erT arsebiTi ganxilvis sxdomaze jvaredini dakiTx-
vis dros advokatma gaaprotesta braldebis mxaris mier 
dasmuli SekiTxva im motiviT, rom kiTxva iyo mimaniSnebe-
li da pirdapir Seicavda pasuxs. aRniSnuliTac advokatma 
gamoavlina Tavisi arakvalificiuroba da kanonmdeblobis 
arcodna, vinaidan sssk 245-e muxlis me-2 nawilis mixed-
viT, jvaredini dakiTxvisas dasaSvebia pasuxis mimaniSne-
beli SekiTxvebis dasma. aRsaniSnavia, rom am Secdomaze 
arc mosamarTles da arc prokurors ar miuTiTebia. garda 
am SemTxvevisa, advokati procesze Zalian pasiurobda da 
TiTqmis ar usvamda kiTxvebs mowmeebs.

39 sisxlis samarTlis kodeqsi, muxli 2601 nawili1.
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d. 	sasamarTlo procesis droulad gamarTvis 
uzrunvelyofa 

saias  monitoringis Sedegad gamovlinda problemebi sa-
samarTlo ganxilvis droulad dawyebasTan mimarTebiT. 
monitoringis aRniSnul periodSi 884  mosmenidan 250, ro-
melic ar moicavs pirveli wardgenis sxdomebs (28%), dai-
wyo  xuT wuTze meti dagvianebiT:

•	 88 SemTxvevaSi (35%) mosamarTlem daagviana; 

•	 39 SemTxvevaSi (16%) imave sasamarTlo darbazSi sxva 
mosmena grZeldeboda;

•	 35 SemTxvevaSi (14%) braldebulma daagviana;

•	 23 SemTxvevaSi (9%) advokatma daagviana; 

•	 9 SemTxvevaSi (4%) prokurorma daagviana;

•	 darCenil 56 SemTxvevaSi (22%) sxvadasxva mizezi  iqna 
moyvanili.
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daskvna

•	 monitoringis mimdinare periodSi gagrZelda 
calkeuli mimarTulebebiT sasamarTlos mid-
gomebis gaumjobesebis tendencia. kidev ufro Sem-
cirda dausabuTebeli aRkveTis RonisZiebis Sesaxeb 
gadawyvetilebebi. es gansakuTrebiT patimrobis Ses-
axeb gadawyvetilebebs Seexeba.

•	 suraTi Seicvala gamoyenebuli aRkveTis RonisZiebis 
saxeebis TvalsazrisiTac _ mosamarTleebma ufro 
xSirad daiwyes giraosa da patimrobisagan gansx-
vavebuli aRkveTis RonisZiebebis gamoyeneba. ker-
Zod, braldebulTa 5%-s Seefarda alternatiuli 
aRkveTis RonisZieba, 6% ki gaTavisuflda sxdomis 
darbazidan aRkveTis RonisZiebis gareSe. amasTan, 
pirvelad dafiqsirda SemTxvevebi, rodesac Tavad 
prokuraturam ar iSuamdgomla romelime aRkveTis 
RonisZiebis gamoyenebis Sesaxeb da pirdapir winasa-
samarTlo sxdomis CaniSvna moiTxova. aRsaniSnavia 
isic, rom am saqmeebidan arc erTi ar iyo gaxmaure-
buli saqme. 

•	 prokuraturis Suamdgomloba aRkveTis RonisZie-
bebis Sesaxeb, metwilad giraos nawilSi, jer kidev 
dausabuTebeli rCeba. pozitiur cvlilebad Sei-
Zleba CaiTvalos is, rom sasamarTlo ufro xSirad 
cdilobs, Tavad gamoarkvios braldebulis finans-
uri mdgomareoba. sasamarTlo, Cveulebriv, avto-
maturad aRar akmayofilebs braldebis mxaris Sua-
mdgomlobas patimrobis Sesaxeb, Sesabamisad, misi 
gadawyvetilebebi ufro dasabuTebuli gaxda.

•	 monitoringis mTeli periodis manZilze (2011 wlis 
oqtombridan 2014 wlis 15 agvistos CaTvliT) meored 
dafiqsirda SemTxveva, rodesac sasamarTlom wina 
sasamarTlo ganxilvis etapze Sewyvita sisxlissa-
marTlebrivi devna. 

•	 sasamarTlom moagvara nafic msajulTa SerCevis sx-
domebze daswrebis problema da ukve yvela moqalaq-
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isaTvis Tavisuflad aris SesaZlebeli aseTi tipis 
sxdomebze daswreba.   

•	 monitoringis wina periodis msgavsad, sasamarTloe-
bma ver SeZles, winaswar gamoeqveynebinaT informa-
cia pirveli wardgenis sxdomebis Sesaxeb.

•	 monitoringis wina periodis msgavsad, winasasamarT-
lo sxdomebi, ZiriTadad, isev rutinulad mimdin-
areobda. sasamarTloebi, rogorc wesi, eTanxmebod-
nen prokuraturis Suamdgomlobas mtkicebulebebis 
wardgenis Sesaxeb. dacva, ZiriTadad, Tavs ikavebda 
rogorc sakuTari mtkicebulebis wardgenis, ise 
braldebis mxaris mtkicebulebebis dauSveblad 
cnobis moTxovnisagan. 

•	 rac Seexeba Cxrekasa da amoRebas, kvlav arsebobs 
mizezi, rom eWvi SevitanoT samarTaldamcavi orga-
noebisa da sasamarTlos mier im valdebulebebis Ses-
rulebaSi, romlis mixedviTac, maT ar unda Caataron 
an daakanonon iseTi Cxreka da amoReba, sadac sa-
Tanadod ar iqneba argumentirebuli gadaudebeli 
aucilebloba.

•	 pirveladi  monitoringis dawyebidan moyole-
buli (2011 wlis oqtombridan 2014 wlis 15 agvis-
tos CaTvliT) dafiqsirda sami SemTxveva, rodesac 
mosamarTlem arasamarTlianad miiCnia saproceso 
SeTanxmebiT dadgenili sasjeli da ar daamtkica 
saproceso SeTanxmeba. sxva mxriv, saproceso SeTanx-
mebis gaformebis procesi mniSvnelovnad ar Secv-
lila, Tumca, sasamarTlo wina periodebTan Sedar-
ebiT ufro gaaqtiurebuli Canda da met SemTxvevaSi 
cdilobda SeTanxmebuli sasjelis samarTlianobaSi 
darwmunebas. marTalia, kidev ufro Semcirda im 
saproceso SeTanxmebebis procentuli maCvenebeli, 
romlebic jarimas akisrebda, Tumca, TiTqmis samjer 
gaizarda jarimis saSualo odenoba wina periodTan 
SedarebiT. 

•	 rac Seexeba braldebulis konkretul uflebebs, 
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SesamCnevi cvlilebebi ar dafiqsirebula. Tumca, 
mosamarTleebi gacilebiT ukeT axerxebdnen bralde-
bulTa informirebas maTi uflebebis Sesaxeb arasa-
Tanado mopyrobis winaaRmdeg da imis gamorkvevisas, 
iyo Tu ara saproceso SeTanxmebebi arasaTanado 
mopyrobis Sedegi. 

•	 sasamarTlo procesebis droulad dawyeba kvlav 
problemad rCeba. procesze xSirad mosamarTleebi 
agvianeben.

rekomendaciebi

yvela wina saangariSo periodisa da ukanaskneli dak-
virvebis Sedegebis gaTvaliswinebiT, saiam moamzada Sem-
degi rekomendaciebi:

1.	 sasamarTloebma ufro xSirad unda isargeblon 
maTTvis miniWebuli diskreciuli uflebiT aRkve-
Tis RonisZiebis SefardebasTan dakavSirebiT. 
mosamarTleebma kidev ufro xSirad unda gamoiy-
enon naklebad mkacri RonisZiebebi (alternatiuli 
RonisZiebebi, patimrobisa da giraos garda) Sesabam-
is SemTxvevaSi da saerTod uari unda Tqvan aRkveTis 
RonisZiebis gamoyenebaze, rodesac prokuratura 
ver asabuTebs misi gamoyenebis aucileblobas. sa-
samarTloebma, aseve, unda moiTxovon prokuraturi-
sagan aRkveTis RonisZiebis ufro meti dasabuTeba da 
prokuraturas daakisron mtkicebis tvirTi, gansa-
kuTrebiT, giraos moTxovnis SemTxvevaSi.

2.	 iseT braldebulebs, romelTac advokati ar hyavT, 
mosamarTleebma srulyofilad unda ganumarton 
yvela aRkveTis RonisZiebis saxe da maTi gamoyenebis 
SesaZlebloba. amasTan, mosamarTleebi ufro aq-
tiurad unda Seecadnen, sakuTari iniciativiT ga-
moarkvion, SesaZlebelia Tu ara giraosa da patim-
robaze ufro msubuqi saxis aRkveTis RonisZiebis 
gamoyeneba. 
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3.	 saproceso SeTanxmebis gaformebisas mosamarTleebi 
metad unda gaaqtiurdnen da daamtkicon mxolod 
samarTliani da kanonieri saproceso SeTanxmebebi, 
raTa ar arsebobdes eWvi sasjelisa da  danaSaulis 
proporciulobasTan dakavSirebiT.

4.	 mowmeTa dakiTxvisas mosamarTlem unda daicvas ka-
noniT dadgenili wesi da mxolod mxareTa nebarTvis 
Semdeg unda dausvas mowmeebs SekiTxvebi. 

5.	 sasamarTlom unda Camoayalibos erTgvarovani praq-
tika sxdomaze mtkicebulebaTa gamokvlevasTan da-
kavSirebiT. sasamarTlom, aseve, unda gamoricxos 
araerTgvarovani midgoma calkeul mowmeebTan 
mimarTebiT.

6.	 aucilebelia, rom advokatebi saqmis ganxilvis yvela 
etapze kvalificiurad, aqtiurad da damajereblad 
axorcielebdnen dacvis uflebas.

7.	 mosamarTleebma unda gamoiyenon yvela Tanazomieri 
RonisZieba da uzrunvelyon sasamarTlo darbazSi 
wesrigis dacva, raTa mxareebs xeli ar SeeSaloT Ta-
vianTi poziciebis srulyofilad warmodgenaSi.

8.	 aucilebelia, rom mosamarTleebma srulyofilad 
da gasagebad ganumarton braldebuls maTi yvela 
ufleba.

9.	 saproceso kanonmdeblobaSi unda Sevides cvli-
leba, romelic braldebuls miscems saSualebas, 
moiTxovos Tavisi saqmis nafic msajulTa mier ganx-
ilva im SemTxvevaSic, Tuki winasasamarTlo sxdo-
maze mosamarTlem mas, kanonis sawinaaRmdegod, ar 
ganumarta es ufleba da ise gadasca saqme arsebiTad 
gansaxilvelad.

10.	 sasamarTloebi da samarTaldamcavi organoebi 
meti pasuxismgeblobiT unda moekidnen Cxrekisa da 
amoRebis RonisZiebas. samarTaldamcavma organoebma 
mxolod ukidures SemTxvevaSi unda Caataron aRniS-
nuli RonisZieba sasamarTlos winaswari nebarTvis 
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gareSe, mosamarTlem ki mxolod safuZvliani Semow-
mebis Semdeg unda daakanonos aseTi gziT Catarebu-
li Cxrekisa da amoRebis RonisZieba.

11.	 sasamarTlom unda uzrunvelyos sxdomis Sesaxeb 
srulyofili da marTebuli informaciis winaswar 
gamoqveyneba.
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